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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general opplicabllity and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under SO ties pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of nem books are listed In the first FEDERAL

REGISTER issue of each month.

Title 7-Agriculture
CHAPTER VilI-AGRICULTURAL STABILI-

ZATION AND CONSERVATION SERVICE
(SUGAR), DEPARTMENT OF AGRICUL-
TURE

GENERAL CO-NDITIONAL PAYMENTS
PROVISIONS-BEET SUGAR AREA

On December 7, 1972, a notice of pro-
posed rule making regarding the issuance
of a revised regulation governing the
conditional payments provisions of the
Sugar Act of 1948, as amended, in the
Beet Sugar Area, effective with respect
to 1973 and subsequent crop years was
published in the F.EnM. REGIsTER (37
FR 26038).

Interested persons were given until
January 8, 1973, to submit written com-
ments, suggestions, or objectioni regard-
ing the proposed regulations. After con-
sideration of all such relevant matter as
was presented by interested parties, the
regulations so proposed are hereby
adopted; subject to the following change:

'The proposed revision of the method
of calculating farm normal yields con-
tained in § 891.40 (a) has not been
adopted. The method of adjusting farm
normal yields as originally provided for.
in § 841.5(a) (33 FR 1067) will remain
unchanged.

Pursuant to the provisions of the Sugar
Act of 1948, as amended, Part 831, Sub-
chapter E of this chapter (29 FR 11824),
Part 841, Subehapter F of this chapter
(30 FR 14846; 33 FR 1067; 34 FR 14685;
35 FP 14498), Part 842, Subchapter F of
this chapter (36 FR 25210), Part 849,
Subchapter G of this chapter (36 FR
25211), and Part 895, Subchapter G of
this chapter (30 FR 15206; 35 FR 4545)
are deleted and the regulations therein
are revised and incorporated into Part
891. Part 891, Subchapter K of this chap-
ter of the Code of Federal Regulations
(32 FR 7837, 8283; 34 FR 3737, 12657,
14378; 35 FR 4609) is revised as follows.

Effective d&te: March 9, 1973.
Signed at Washington, D.C., on March

1, 1973.
KENIIET E. FPRoCK,

Administrator, Agricultural Sta-
bilization and Conservation
Service.

PuRPosE A10 BASES aM CONSmERATIONS

TO qualfy for Sugar Act payments,
sugar beet producers must comply with
various general provisions and require-
ments of the Act, as implemented in de-
terminations issued by the Secretary. In
addition, they must file applications for
payments, use approved forms, adhere to
certain instructions, and furnish infor-
mation regarding eligibility for payment

and the basis for payment and in con-
nection with appeals for review thereof.

This regulation represents an issuance
of these general provisions applicable to
the Beet Sugar Area. Prior to the revision
of Part 891, the general conditional pay-
ments regulations applicable to the Beet
Sugar Area were set forth in six separate
parts. The consolidation of these separate
parts provides a convenience for the user
by placing all conditional payments pro-
visions applicable to the Beet Sugar Area
into one part.

This revision incorporated these parts
into one, without substantive change, ex-
cept as follows:

(1) Section 891.5 has been e.panded
to include the provisions of section 303
of the Act relating to the computation
of abandonment and crop deficiency pay-
ments. This provision, heretofore, had
not been included in applicable regu-
lations.

(2) Section 891.15, paragraph (e), has
been revised to conform with section
302(b) (2) of the Act which was amended
in 1971 to provide for personal history
of a farm operator who dies or becomes
incapacitated. Section 891.15 was fur-
ther changed to add paragraph (f) to
conform with section 302(b) (10) of the
Act which was added by the 1971 amend-
ments to the Act to provide for history
credit for farms (or producers in a per-
sonal history area) who lost a market
for sugar beets as a result of the closing
of a sugar beet factory.

(3) Section 891.22 has been added to
provide that Sugar Act payments shall
not be made to producers If illegal drug-
producing plants are harvested on lands
they own or control. The general appli-
cability of this provision was previously
set forth in Part 796 of Chapter VIr, of
this title.

Provisions of the Act relating to pio-
portionate shares not included herein
will be incorporated in the 'regulations
pertaining to proportionate shares If
and when it is determined by the Secre-
tary that such shares are required.

PART 831-BEET SUGAR AREA
PART 841-NORMAL YIELDS; BEET

SUGAR AREA
PART 842-BEET SUGAR AREA

PART 849-DOMESTIC BEET SUGAR
PRODUCING AREA PREVENTED ACRE-
AGE CREDIT; 1972 AND SUBSEQUENT
CROPS

PART 895--RELEASE AND REALLOTMENT
OF SUGAR BEET PROPORTIONATE
SHARE ACREAGE, 1966 AND SUBSE-
QUENT CROPS
Parts 831, 841, 842, 849, and 895 are

deleted and the regulations therein are

revised and incorporated into Part 891,
reading as set forth below.

PART 891-GENERAL CONDITIONAL PAY-
MENTS PROVISIONS-BEEr SUGAR
AREA

Subpart A-General
see.
891.1 Purpoze.
8912 Deflnitton.
891.3 InatructIon and forms.
$91A Filing applilcation for payment.
691.5 Authority to make and computation

of Sugar Act payment,.
891.0 L0st of precribed forms.
Subpart B-DetermInaton of Compliance With

Conditions of Payments
891.10 Obtaining information regarding

ellgibllity for payment.
891.11 Conditions of payment not met;

where producer prevents obtain-
ing information.

89112 Compliance with child labor proay-
alons of the Act.

891.13 Compliance with acreage certiflca-
tion and land use provisions.

891.14 Compliance with other conditions
of payment.

891.15 Credit for accredited sugar beet
acreage record.

891.16 Determination of eligibility and
basls for payment, reviepw, and
appeals.

891.17 ITotification of shares when shares
are in effect.

891.18 Harve--ting wthin the farm's are
when shares are in effect.

891.19 ITotfllcation of excess sugar beet
acreage when -hares are in effect.

891.20 Erroneous notice of share or of ex-
cess sugar beet acreage when
share3 are In effect.

891.21 Eminent domaln.
891.22 Harvest of illegal drug-producing

plants.
Subpart C-Prevented Acreage Credit

891.20 Prevented acreage credit.
891.31 Determining and recording pre-

vented acreage credit.
891.32 Notification.

Subpart D--Released Share Acreage Credit
891.35 i~miltation and retention of accred-

ited acreage credit.
891.30 Notice and right to appeal
891.37 Pleallotment of released acrage.
891.38 No accredited acreage credit for re-

allotcd rele' -ed acreage.
Subpart E-DetermInation of Normal Yelds and

Eligibillty for Abandonment and Crop Defi-
ciency Payments

891.40 Farm normal yield.
891.41 Eligibility for abandonment and de-

ficiency payments.
891.42 Approval and certification.
Subpart F,-Denrninaton of Sugar Commercially

Recoverable
891.45 Determination of sugar commer-

cily recoverable from sugar
beeta.

Auroar r: Secs. 301, 302, 303, 304, 305,
300, 403, 61 Stat. 929, as amended, 930 as
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amended, 931, 932; 7 U.S.C. 1131, 1132, 1133,
1134, 1135, 1136, 1153.

Subpart A--General
§ 891.1 Purpose.

This part prescribes the authorizations
and procedures applicable to the Beet
Sugar Area under title IL conditional
payments provisions, of the Sugar Act
of 1948, as amended, effective for 1973
and subsequent crop years.
§ 891.2 Definitions.

For the purpose of this part, the term:
(a) "Secretary" means the Secretary

of Agriculture of the United States, or
any officer or employee of the U.S. De-
partment of Agriculture to whom au-
thority has been delegated, or to whom
authority may hereafter be delegated, to
act in his stead.

(b) "Deputy Administrator" or
"DASCO" means the Deputy Adminis-
trator, State and County Operations,
Agricultural Stabilization and Conserva-
tion Service, U.S. Department of Agri-
culture.

(c) "State Committee" means the
persons in a State designated by the
Secretary as the Agricultural Stabiliza-
tion and Conservation State Committee
Umder section 8(b) of the Soil Con-
servation and Domestic Allotment Act,
as amended.

(d) "State Executive Director" means
the person responsible for the day-to-
day operations of the Agricultural Sta-
bilization and Conservation Service
State Office (herein referred to as State
Office) or any employee of such office
authorized to act on his behalf.

(e) "County Committee" means the
persons elected within a county as the
County Committee pursuant to regula-
tions governing the selection and func-
tion of Agricultural Stabilization and
Conservation County and Community
Committees under section 8(b) of the
Soil Conservation and Domestic Allot-
ment Act, as amended.-

(f) "County Executive Director"
means the person responsible for the
day-to-day operations of. the Agricul-
tural Stabilization and Conservation
Service County Office (herein referred to
as County Office).

(g) "Act" or "Sugar Act" means the
Sugar Act of 1948, as amended.

(h) "Producer" means a person who
is the legal owner, at the time of harvest
or abandonment, of a portion or all of a
crop of sugar beets grown on a farm for
the extraction of sugar or liquid sugar.

(i) "Processor-producer" means a
producer who is determined to be also a
processor. A producer shall be deemed to
be also a processor:

(1) If such producer is directly en-
gaged in the processing of sugar beets
for sugar;

(2) If such producer/whether alone or
in conjunction with others, controls a
person directly' engaged in the process-
ing of sugar beets for sugar, either by
stock ownership or otherwise; or

(3) If such producer is controlled,
whether through stock ownership or
otherwise, by a person directly en-

gaged in the processing of sugar beets
for sugar.

(j) "Farm" means all land within a
State farmed by the same operator and
shall include, in addition, any land in an
adjoining State or States farmed by such
operator, if any of the equipment or labor
used in the operation of the land in one
State is also used in the operation of the
land in the other State or States.

(k) "Operator" means, the producer
(or producers) who has general control
of'the sugar beet operations on the farm.
Guides of the county committee for
determining the "operator" of a farm
are set forth in paragraph (k) (1) to
(7), inclusive of this section.

(1) The county committee shall deter-
mine the person (or persons acting to-
gether) who is a producer, as defined in
paragraph (h)" of this section, of the
sugar beet crop and who has general
control of the sugar beet operations and,
hence, is the operator of all lands on
which sugar beet operations are under
his general control. The county com-
mittee shall determine the land that con-
stitutes a farm in accordance with the
definition of a farm in paragraph (j) of
thissection. To assist the county commit-
tee in determining who controls a sugar
beet operation, there are set forth as fol-
16ws certain factors that shall be given
careful consideration in determining- the
operator of a farm. In developing infor-
mation as to who controls a sugar beet
operation where a partnership or legal
entity' such as a corporation is involved,
the county committee shall consider
whether an individual rather than the
partnership or legal entity has the gen-
eral control of the sugar beet operations
and is a producer, as defined in para-
graph (h) of this section, of the sugar'
beet crop.

(2) As possible indicla of control of a
sugar beet operation, the county com-
mittee shall ascertain the producer who
performs the following functions: (i)
Controls the land (by. ownership or
lease); (ii) arranges for financing and is
responsible for repayment. of any loans or
advances; (il) arranges for and pays
labor; and (iv) manages the sugar beet
operations and makes the decisions with
respect thereto.

(3) Also, as an indication of control
over a sugar beet operation, the county
committee shall ascertain whether a
written record of accounts covering costs
and income from such operations is
maintaided separately from that of any
other operation in which the persons in-
volved have an interest.

(4) Generally, the person (or persons
acting together) who directs the sugar
beet operation and who has the authority
to make the final decisions with respect
to growing, harvesting, and marketing
the cFop shall be considered as control-
ling the operation and, hence, the opera-
tor of the farm. Often, such person per-
forms the actual farming functions
himself. Usually, such person (or per-
sons) also has the majority financial
interest in the crop, either by direct
ownership or indirectly by stock owner-
ship or otherwise.

(5) Wherever a person has a substan-
tial interest in more than one sugar beet
operation, the county committee shall
determine whether such operations are,
in fact, separate and do not constitute
a device to avoid the scale-down provi-
sions of the Sugar Act.

(6) The fact that a person has a sub-
stantial interest or the majority finan-
cial interest in the crop of sugar beets
does not preclude the county committee
from determining that he is not the oper-
ator where it can be shown to the satis-
faction of the committee that in consid-
eration of other pertinent factors an-
other person is a producer of the crop
and controls the operations. Also, since

.the definition of a producer has been
construed over a long period of time as
not including a creditor whose only inter-
est in a crop results from a lien upon a
crop of sugar beets, such a creditor by
not being a producer of such crop would
not qualify as the operator of the land
on which such crop was produced. For
purposes of determining whether a per-
son qualifies as a producer, as defined,
the county committee should take into
consideration that bare legal title does
not solely determine the legal owner.

(7) In the following situations, Itwould
appear that control of the sugar beet
operations would be as indicated:

(I) Where two or more persons have
the same ownership interest in a crop of
sugar beets growing or grown on one or
more tracts of land, and they are the only
persons engaged in farming operations
on such land, they will, generally, be con-
sidered as the operator of all of such
land. However, if one or more of such
persons is determined by the county com-
mittee as exercising control, he or they
shall be considered as the operator.

(it) Where a husband and wife not
legally separated by Judgment of a court
are both engaged in the production of
sugar beets and one of them shares In
the crop produced on the land of the
other, if the county committee doter-
mines that the one who share3 in the
crop of the other also controls the sugar
beet operations of the other, the spouse
exercising the control would be consid-
ered as the operator. If neither spouso
shares in the sugar beet crop of the
other, or the county committee deter-
mines that the indicia of control Justify
a conclusion that separate operations are
involved, each such spouse would be con-
sidered as a separate operator.

(i) If a minor child and a parent live
in the same household and each Is en-
gaged in the production of sugar beets,
the parent who is a producer of the crop
would be considered the operator unless
the county committee is satisfied that
the minor child controls his sugar beet
operations. However, the cosigning of a
note by a parent to enable the child to
obtain financing shall not of Itself be
considered as representing control by the
parent. Any land farmed by a minor as a
Future Farmers of America or 4-1
project shall be considered a part of the
parent's farm unless the land on which
the sugar beets are grown is leased by
the minor from someone other than the
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parent and the parent has no control
over the operation.

(1) "Ownership tract" means a farm
or portion of a farm which is separately
owned.

(in) "Proportionate share" or "share"
means the proportionate share for a
farm in terms of planted acreage as pro-
vided in sections 301 and 302 of the Act.
. (n) 'Planted acres" means the acre-

age of sugar beets within the farm pro-
portionate share which was: (1) Har-
vested for the extraction of sugar, (2)
abandoned (bona fide) insofar as its use
in sugar production is concerned, because
of drought, flood, storm, freeze, disease,
or insects, or (3) any other acreage
-seeded to sugar beets for the production
of sugar on lands suitable for the pro-
duction of the crop and which was cared
for during the growing season in a work-
manlike manner.

(o) "Abandoned acres" means the
planted sugar beet acreage on the farm
(not in excess of the farm's share minus
the acreage harvested for sugar) which
meets all the requirements specified in
§ 891.41 with respect to approved aban-
doned acreage.

(p) "Harvested acres" means the acre-
age from which sugar beets.were taken
out of the ground preparatory to market-
ing for the extraction of sugar, when the
completion of such marketing can be rea-
sonably anticipated. Sugar beets which
have merely been lifted or loosened shall
not be classified as harvested. However,
such acreage may be considered for clas-
sification as abandoned acreage pursu-
antto § 891.41.

(q) "Prevented acreage" means the
number of acres on a farm (when shares
are not in effect) (1) which the county
committee determines would have been
seeded to-sugar beets of a crop for the
production of sugar, but were not seeded
to sugar beets because of drought, flood,
storm, freeze, disease, or insects, or on
approval of DASCO because of other sim-
ilar abnormal or uncontrollable condi-
tions, or (2) which the county committee
upon prior approval of DASCO deter-
mines were seeded to sugar beets of a
crop and were not harvested for the ex-
traction of sugar because of abnormal
and uncontrollable natural conditions
such as wild animals or an intervening
force of nature, but which could not be
determined by a member of the county
committee to be bona fide abandoned
acreage because the reason for the aban-
donment was not drought, flood, storm,
freeze, disease, or insects.

(r) "Released share acreage" means
the number of acres of the farm propor-
tionate share initially established for the
farm as adjusted by appeal (or tentative
share in a personal history area), which
the county committee determines will
not be planted on a farm in any crop
year, when shares are in effect, because
of a crop rotation program or for other
reason beyond the control of the pro-
ducer. "Other reasons beyond the control
of -the producer" are limited to the fol-
lowing circumstances that cause an op-
erator to be unable to utilize all or a por-

tion of the farm proportionate share
acreage established for his farm:

(1) The operator Is unavoidably absent
or incapable and, therefore, cannot fully
utilize his proportionate share, and ar-
rangements cannot be made for the
production of sugar beets on his land
through a management or customwork
type of operation;

(2) Planting is prevented by flood,
drought, storm, freeze, disease, insects, or
other similar abnormal and uncontrol-
lable natural conditions;

(3) A sugar beet processing company
contracts to purchase from a farm oper-
ator sugar beets produced on some but
not all proportionate share acreage es-
tablished for his farm, or does not offer
a contract to a farm operator to purchase
sugar beets which could be produced on
the proportionate share acreage estab-
lished for his farm.

(4) A sugar beet processing company
contracts or offers to contract to pur-
chase sugar beets to be produced on the
proportionate share acreage established
for the farm but the operator does not
plant all or a portion of the proportion-
ate share acreage because the company
is abandoning sugar beet processing op-
erations.
(s) "Accredited acreage" or "accred-

ited acres" for any crop year means the
acres on the farm (within the share for
such farm if shares are in effect), but
excluding any acreage for which credit
may not be given pursuant to § 891.38,
which are determined by the county
committee to have been (1) harvested
for the extraction of sugar, (2) bona fide
abandoned to the extent of fulfilling the
requirement for abandonment set forth
in § 891.41, as shown by records of the
county office, (3) seeded to sugar beets
for the production of sugar on lands
suitable for the production of the crop
and cared for during the growing season
in a workmanlike manner, (4) prevented
acres approved for the farm or recorded
for the allotment area pursuant to
§ 891.30, or (5) released share acres ap-
proved for the farm pursuant to § 891.35.

(t) "Personal history area" means any
State or substantial portion thereof In
which the personal sugar beet production
history of farm operators was used gen-
erally prior to 1962 in establishing shares
or where shares were not established
prior to 1962 and the State committee is
authorized by DASCO to use personal
history of operators.

(u) "Farm history area" means any
sugar beet production area which is not
a personal history area.

(v) "Cropland" means the land suit-
able for the production of sugar beets on
the farm.

(w) "Crop" or "crop year" means a
crop of sugar beets designated by year.
In southern California (including the
counties of Imperial, San Diego, River-
side, Orange, San Bernardino, and that
part of Los Angeles County lying south
of the San Gabriel Mountains and in any
other State, a crop of sugar beets shall
be designated by year to correspond with
the calendar year in which the beets are
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planted. In other areas of California, a
crop of sugar beets planted during the
period beginning November 1, of one cal-
endar year and ending October 31 of the
following calendar year shall be desig-
nated by year to correspond with such
following calendar year.

(x) "Annual yield for the farm" means
the average yield in hundredweight of
sugar commercially recoverable per
planted acre, as computed from the pro-
duction records applicable to all of the
land constituting the farm In the crop
year for which such annual yield is
established.

(y) "County yield" means the average
hundredweight of sugar commercially
recoverable per planted acre in the
county in z. crop year, except that if the
total number of farms producing such
sugar beets was less than five for any
such year, the county yield for such year
shall be the yield established by the State
committee on the basis of the yield which
could have been reasonably expected
that year in such county considering
weather conditions and the yields ob-
tained from other crops.

() "County normal yield" means the
simple average of the county yields for
three or more of the next preceding 5
crop years for which county yields are
established. If county yields are estab-
lished for less than three of such years
on the basis of the yields which could
have been reasonably expected in such
years, the county normal yield shall be
the yield established by the State com-
mittee on the basis of the yield which
could have been reasonably expected in
the county during such years consider-
ing weather conditions and the yields ob-
tained from other crops.

(aa) "Commercially recoverable sugar"
means the amount of sugar, in hundred-
weight raw value, determined annually
as commercially recoverable from sugar
beets grown on a farm in the Beet Sugar
Area and marketed (or processed) for
the extraction of sugar.

(bb) "Beet Sugar Area" means those
States where sugar beets are grown and
marketed (or processed) for the extrac-
tion of sugar.
§ 891.3 Instructions and forms.

DASCO shall cause to be prepared
such forms and internal management in-
structions as are necessary for carrying
out the regulations in this part and
regulations hereafter issued. These
forms, instructions, and data pertaining
to the individual farms are available in
the county office of the county in which.
the farm headquarters is located, or
in the absence of a farm headquarters, in
the county office of the county in which
the major portion of land suitable for
the production of sugar beets on the farm
Is located. A list of forms prescribed for
the conditional payment program in the
Beet Sugar Area Is set forth In § 891.6.
§ 891.4 Filing application for paymenLt.

(a) Form to be used. Applications for
payments authorized under title III of
the Act with respect to sugar commer-
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cially recoverable from sugar beets grown
on a farm, as well as for acreage aban-
donment and crop deficiency payments,
shall be made on Form SU-110.

(b) Person eligible to apply and certify
compliance for payment. The producer on
the farm, or his legal representative, must
sign and file form SU-110 in the county
office or with a representative of such
office for the county in which the farm
headquarters is located or, in the absence
of a farm headquarters, for the county
in which the major portion of land suit-
able for the production of sugar beets
on the farm is located. Each producer
signing the application certifies that the
application covers all land farmed as a
unit as defined in paragraph (j) of
§ 891.2.

(c) Closing date for filing. Form SU-
110 must be filed with respect to a crop
of sugar beets no later than December
31 of the second calendar year follow-
ing the year designating such crop. The
producers shall be notified by the county
office of the place and time the forms are
available for signing.

(d) Exception to closing date require-
ment. An application may be fied after
the closing date if the State committee
determines that the applicant was pre-
vented from filing by such date because
of illness or other reason beyond his con-
trol.

(e) Person eligible to receive payment.
Payment shall be made to a producer of
the sugar beets in accordance with the
provisions of section 304(d) of the Act.
In the event of death, disappearance, or
incompetency of the producer, payment
shall be made to the beneficiary desig-
nated in the application for payment by
the producer, or if no such beneficiary
is named, to the producer's legal rep-
resentative or his heirs as determined by
the county committee.

(f) Assignments. Sugar Act payments
may not be assigned.

(g) Receivers. A Sugar Act payment
may not be made to a receiver.

§ 891.5 Authority to make and compu-
tation of Sugar Act payments.

(a) The county committee is author-
ized to make payments on the conditions
provided in this Part 891 with respect to
sugar commercially recoverable from the
sugar beets grown on a farm for the ex-
traction of sugar or liquid sugar.

(b) In addition to the amount of sugar
with respect to which payments are au-
thorized under paragraph (a) of this
section the county committee is also au-
thorized to make payments, on the condi-
tions provided in this Part 891, with re-
spect to bona fide abandonment of
planted acreage and crop deficiencies of
harvested acreage as determined in ac-
cordance with the provisions of § 891.41.
Payments are authorized on the follow-
ing quantities of sugar:

(1) With respect to such bona fide
abandonment of each planted acre of
sugar beets, one-third of the-ormal yield
of commercially recoverable sugar per
acre for the farm as determined by the
county committee; and
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(2) With respect to such crop deficien-
cies of harvested acreage of sugar beets,
the excess of 80 percent of the normal
yield of commercially recoverable sugar
for the farm, as determined by the coun-
ty committee, over the actual yield.

(c) Payment is computed as to each
farm, and the amount of payment is
scaled down in accordance with the fol-
lowing table when the quantity of sugar
determined as provided in paragraphs
(a) and (b) of this section exceeds 7,000
hundredweight:

If the hundredweight of Multiply
commercially recoverable it by- Then add-
sugar determined for a
farm s-

I to 7,000 ----------------- 0.80 0
7,001 to 14,000 -------------- .75 $350
14,001 to 20,000- - - - -. . . . . .. 70 1,050
20,001 to 30,000- Go.60 3,050
30,001 to 60,000 ------------- .55 4,550
60,001 to 120,000 ------------. 525 6,050
120,001 to 240,000 -----------. 50 9,050
240,001 to 600,000 ...... 475 15,050
More than 600,000 ----------. 30 120,050

EtAwPL,: If the hundredweight of com-
mercially recoverable sugar determined for
a farm is 50,000 hundredweight: 50,000 X
$0.55 equals $27,500.00 plus $4,550.00 totals
$32,050.00, the amount of payment.

§ 891.6 List of prescribed forms.

Forms prescribed for the conditional
payment program in the Beet Sugar
Area.

FoR1s NUtMBE. AND TrrLn

SU-79-Application To Produce and Market
Sugar Under Bond.

SU-100-Request for Sugar Beet Proportion-
ate Share.

SU-102-Sugar Beet Farming Unit Report.
SU-103-Notice of Sugar Beet Farm Propor-

tionate Share.
SU-103-A-Notice of History Credit for Re-

leased Share.
SU-104-Sugar Beet Record Card.
SU-104-1-Personal Sugar Beet Record Card.
SU-107-Sugar Beet Marketfng Report.
SU-109-A-Sugar Beet Normal Yield Work-

sheet.
SU-110-Application for Payment.
SU-112-List of Sugar Beet Producers.
SU-113-Farm Operator Check and Record

Sheet.
SU-114-Summary of Applications for Pay-

ments.
SU-115-Child Labor and Wage Compliance

Report.
S1-191-Claim Against Producer for Unpaid

Wages.
SU-195-Sugar Act Payments Deductions.

Subpart B-Determination of Compliance
With Conditions of Payments

§ 891.10 Obtaining information regard-
ing eligibility forpayment.

(a) Where information is necessary
to assist the county committee in deter-
mining: (1) Compliancewith the Qondi-
tions prescribed by the Act and regula-
tions for any payment authorized under
title III of the Act, (2) the facts consti-
tuting the basis for any such payment,
or (3) the amount thereof, or

(b) Where information is necessary to
assist the State committee or the Deputy
Administrator in reviewing upon appeal,
or upon their own initiative, a determi-
nation by the county committee:

(c) Any such information with respect
to acreage or compliance shall be ob-
tained to the extent possible as provided
in the applicable provisions of Part 718
of Chapter VII of this title, as amended,

(d) In the absence of a provision In
such Part 718 of this title for obtaining
any such information, any employee of
the county office or employees of the
State office designated respectively by the
county executive director or by the State
executive director to be qualified to per-
form such a duty may obtain such in-
formation.

§ 891.11 Conditions of payient not tiet
where producer prevents obtaining
information.

If the producer, or his representative,
on any farm with respect to which appli-
cation Is made for any payment author-
ized under title III of the Act prevents
the obtaining of: (a) The information
necessary to determine compliance with
the conditions for any such payment, or
(b) the facts constituting the basis of any
such payment, and (c) the facts neces-
sary to determine the amount of such
payment, the conditions prescribed by the
Act and regulations for any such pay-
ment shall be deemed not to have been
met until such producer or hid repre-
sentative permits such information to be
obtained.
§ 891.12 Compliance with child labor

provisions of the Act.
(a) Applicability. As a condition for

payment under the Act, and except for a
member of the Immediate family of a
person who was the legal owner of not
less than 40 percent of the crop at the
time work was performed, no child under
the age of 14 shall have been employed
or permitted to work on the farm,
whether for gain to such child or any
person, in the production, cultivation, or
harvesting of a crop of sugar beets with
respect to which application for payment
is made, nor shall any child 14 or 15
years old have been employed or permit-
ted to work for a longer period than 8
hours in any one day.

(b) Deduction for noncompliancc. Pay-
ment authorized under the Act may be
made notwithstanding a failure to com-
ply with the conditions set forth in para-
graph (a) of this section, but the pay-
ments made with respect to any crop
shall be subject to a deduction of $10
for each child for each day, or a portion
of a day, during which such child was
employed or permitted to work contrary
to the provisions of this section.

(c) Proof of age. The operator of a
farm upon which a child Is found by a
representative of the county or State
office or county or State committee to
have worked or to be working in the pro-
duction, cultivation, or harvesting of a
crop of sugar beets shall be required upon
request of the representative to furnish
proof of age of the child unless such
child is a member of the Immediate faro-
fly of a person owning at least 40 percent
of the crop of sugar beets at the time
such work was performed. Proof of ago
may be established by: (1) An age certif-
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icate issued pursuant to any child labor
program carried out under the super-
vision of State or Federal personnel, or
other authorized personnel such as a
school superintendent or principal, (2)
a birth certificate or transcript thereof,
(3) a baptismal certificate showing the
date of birth, (4) a passport, (5) an in-
surance policy, or (6) a Bible record.

(d) Proving child member of pro-
ducer's immediate family. If it is alleged
that the childis a member of the immedi-
ate family of a person who owns such 40
percent of a crop, such person or the op-
erator of the farm must establish such
relationship to the satisfaction of the
representative of the county or State
office or county or State committee.
"Member of the immediate family" is
deemed to include children living in the
household of a person who is responsible
for and provides the support of such
children, either as parent or in place of
the parent.
(e) Checking compliance with child

labor provisions. In accordance with In-
structions issued by DASCO, the county
committee shall determine by random
selection the farms on which child labor
compliance checks shall be made. The
farm operator shall be notified immedi-
ately of any violation of these provisions.
§ 891.13 Compliance -ith the acreage

certification and land use provisions.
If proportionate shares are in effect

for a crop, and the operator of a farm
located in a county designated in Part
718 of this title as a county in which
farm operator's certification of the acre-
age and land use may be accepted in
lieu of farm inspection and measure-
ments either, (a) fails to file a report
in compliance with § 718.8(b) (6) of this
title, or (b) files a timely report showing
that the acreage of beets is within the
share for the farm and the county or
State committee later determines that
such acreage is in excess of the share
and was-knowingly reported incorrectly
by the operator, no payment shall be
made with respect to such farm.
§ 891.14 Compliance with other condi-

tions of payment.

No person shall be eligible for pay-
ments under the Act unless he has met
all requirements of the Act and the reg-
ulations issued pursuant thereto with re-
spect to wage rates, farm proportionate
shares (if in effect) and, in case of a
processor-producer, prices paid for sugar
beets.
§ 891.15 Credit for accredited sugar beet

acreage record.
(a) Crediting production record of

farms which are subdivided. For the pur-
pose of compiling sugar beet production
records for use in establishing propor-
tionate shares, when required, and for
use in determining normal yields for
abandonment and crop deficiency pay-
ments, as provided in § 891.41, the pro-
duction record for a subdivision of any
farm which is divided shall be credited
with its actual planted acreage, approved
prevented acreage determined under

§ 891.31 and approved acreage eligible
for release determined under § 891.35 If
available from records in the county of-
fice. However, if such records are not
available in such office, the production
records of the subdivisions shall be cred-
ited with a pro rata share, respectively,
of the planted acreage, approved pre-
vented acreage, and approved released
acreage of the farm on the basis of the
cropland suitable for the production of
sugar beets in each subdivision.

(b) Corporations. (1) In case of the
merger or consolidation of two or more
corporations in a personal history area,
the accredited acreage record of any of
the constituent corporations shall be
credited to the surviving or consolidated
corporation if the surviving or consoli-
dated corporation operates land for the
production of sugar beets.

(2) The personal sugar beet produc-
tion records of individuals or members
of a partnership forming a corporation
may be credited to such corporation at
the time it is formed. Furthermore, the
corporation must conform to all of the
following requirements: (1) The corpo-
ration must be formed by the members
of an "immediate family" as defined In
paragraph (g) of this section; (11) all
shares of stock In the corporation must
be held by members of the immediate
family; and (Iii) one or more of the
shareholders must have a personal ac-
credited acreage record in the propor-
tionate share base period at the time the
corporation is formed. Thereafter, such
production records will be credited to
such corporation, except that if, at the
time a proportionate share is established
for the farm operated by the corpora-
tion, less than a majority of the out-
standing shares of stock are owned by
members of such immediate family, such
production records will cease to be
credited to such corporation.

(3) Upon the dissolution of a corpo-
ration, no personal history credits of the
corporation shall be transferred to indi-
viduals, except, that In the case of the
dissolution of a corporation of which a
majority of the stock is owned by mem-
bers of the immediate family that in-
cluded members owning stock in the cor-
poration when it was formed, the history
credit of such corporation may be trans-
ferred to such individual members of the
immediate family owning stock at the
time of dissolution in the same ratio that
the number of shares of stock owned by
each member of the immediate family
in such corporation bears to the total
shares of stock issued by such corpora-
tion.
(c) Initiation of joint operation.

Where a person having a personal ac-
credited acreage record In a personal his-
tory area and another person (or per-
sons) initiate a joint operation of a farm
for the production of sugar beets by a
partner hp or other form of Joint enter-
prise, the farm base shall be establlhed
on the basis of acreage not exceeding the
landowner's share of the sugar beet crops
included in the farm's accredited acre-
age records. A farm base may be estab-

lisshed on a basis of acreage not limited
to the landowner's share of such sugar
beet crops where the county committee
determines, and a representative of the
State committee concurs, that: (1) Such
Joint enterprise is conducted exclusively
by the members of an immediate family,
or (2) under such joint enterprise the
person (or persons) having a personal
production record during the base period
qualifies either as the sole operator or as
a Joint operator of the farm, regardless
of whether any other joint operator has
a personal production record, and (3)
the initiation of the Joint operation was
not made In an attempt to transfer a
share or personal production history.
(d) Disolvfng of partnership. If, in a

personal history area, a partnership Is
dissolved, the accredited acreage record
of the partnership shall be credited, pro
rata, to the individuals who were mem-
ber of the partnership on the basis of
their respective contributions of sugar
beet production history to such partner-
ship at the time It was formed: Provided,
however, That if such dissolved partner-
ship was in existence for at least 3 years,
the accredited acreage record of the
partnership may be credited to each of
the former partners In accordance with
a written agreement signed by all of the
former partners or their legal represen-
tatives.
(e) Death or incapacity. The personal

sugar beet production history of a farm
operator who dies, or becomes incapaci-
tated, shall accrue to the legal represent-
ative of his estate or to a member of his
Immediate family if such legal represent-
ative or family member continues
within 3 years of such death or incapac-
Ity the customary sugar beet operations
of the deceased or incapacitated oper-
ator. If in any year during this period
sugar beets were not planted by such le-
gal representative or member of the fam-
ily, production history shall be credited
to such year equal to the acreage last
planted by the deceased or incapacitated
farm operator.

CW Closed factorv history protection.,
If any producer has lost a market for
sugar beets as a result of: () The clos-
ing of a sugar beet factory in any year
after 1970; or (2) the complete discon-
tinuance of contracting by a precessor
after 1970 in a State; or (3) the discon-
tinuance of contracting by a processor
after 1970 in a substantial portion of a
State in which the processor contracted
a total of at least 2,000 acres of the 197)
crop of sugar beets, the county commit-
tee sball credit to the Farm Cor to the
operator in a personal history area) an
acreage history for each of the next 3
years equal to the average acreage
planted on the farm (or by the operator)
in the last 3 years of such factory's oper-
ation or proceor's contracting. Any un-
used proportionate share acreage result-
ing from such history credit shall not
be transferred to other farms (or
operators).
(g) Immediate family. For the purpose

of the section the term "immediate fain-
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ily" shall include only persons who have
one of the following relationships to an
owner-operator or the persons credited
with the personal sugar beet production
records: Spouse, father, mother, brother,
sister, children, grandchildren, and
spouses of a brother, sister, or children.
This definition- applies regardless of
whether such persons reside in the same
household.
§ 891.16 Determination of eligibility and

basis for payment, review andappeals.
The finality provisions .of section 306

of the Act apply to determinations made
in conformity with the regulations in
this section. Compliance with the condi-
tions prescribed by the Act and regula-
tions for any payment authorized under
title III of the Act, the facts constituting
the basis for any such payment% and the
amount thereof, shall be determined by
the county committee, subject to rede-
termination initiated by the county com-
mittee and to review initiated by the
State committee and to approval or re-
determination by the State committee.
Any determinatio4 by the State commit-
tee shall be subject to redetermination
initiated by the State committee and to
review initiated by the Deputy Adminis-
trator and to approval or redetermina-
tion by the Deputy Administrator. De-
terminations and redeterminations by
the county committee, the State com-
mittee, or the Deputy Administrator
shall be made in accordance with the
Act and regulations and on the facts in
the individual case. The producers on
the farm with respect to which such a
determination or redetermination is
made shall be promptly notified in writ-
ing of the substance and meaning of the
determination or redetermination, the
amounts of any payments and any re-
duction in payments which are deter-
mined; and that the producer may ob-
tain reconsideration or review of the
determination or redetermination and an
informal hearing in connection there-
with, by filing a written request within
15 days from the date of inailing of such
written notification. The written notifi-
cation also shall state where the request
for reconsideration or review should be
fied and where further information in
regard to appeal procedure and the
hearing may be obtained. The provisions
apprising producers of their rights to
request reconsideration or appeal from
determinations affecting their eligibility
for or the amounts of payments under
the Act, and the procedure to follow in
,such instances including time limitations
for filing requests for reconsideration
and appeals are contained in Chapter
VII, Part 780, of this title. The proce-
dures applicable to claims for unpaid
wages are set out in Part 862 of this
chapter.
§ 891.17 Notification of shares when

shares are in effect.
Each person filing a request for a share

shall be notified in writing on behalf of
the State committee of the share estab-
lished in response to his request (even if
"none"), and of any subsequent adjust-
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ment or change made in such share, and
of his right to appeal under § 891.16. The
farm operator of each farm for which a
share is redetermined shall be notified
in writing on behalf of the State com-
mittee of the redetermined share and of
the right to appeal therefrom as pro-
vided in Part 780 of this title. Where
a tentative share is computed pursuant
to a preliminary request for a share filed
as provided in Part 850 of this chapter,
the- person filing such request shall be
furnished a notice informing him that
the acreage stated thereon is a tentative
share, does not constitute the establish-
ment of a farm share for the purpose
of payment under the Act, and that a
farm share for such purpose may be
established only upon the filing of a fully
completed request for a share within the
time and in the manner provided in Part
850 of this chapter.
§ 891.18 Harvesting within the farm's

share when shares are in effect.
The acreage of sugar beets grown on

the farm, marketed (or processed), and
used for the production of sugar or liquid
sugar shall -not exceed the share deter-
mined for the farm in accordance with
applicable regulations in Part 850 of this
chapter, except as provided in § 891.20.
However, sugar beets grown on acreage
in excess of the share may be marketed
(or processed) for the production of
sugar or liquid sugar for livestock feed
or for the production of livestock feed if
the operator of the farm furnishes weight
tickets to the county committee evidenc-
ing that such sugar beets were sold by
him, or were processed by or for him, for
the production of sugar or liquid sugar
for livestock feed, or for the production
of liyestock feed, and if so sold, were pur-
chased by the processor for such pur-
pose. Notwithstanding the foregoing pro-
visions of this paragraph, the farm shall
be deemed to have met the requirements
for payment with respect to marketings
(or processings) within the share where
sugar beets were marketed (or-processed)
for sugar from an acreage on the farm
exceeding the share: Provided, That (a)
such excess acreage is not more than the
larger of four-tenths acre or 2 percent
of the share but not in excess of 5 acres,
and (b) the county committee finds that
the farm operator did not intentionally
market (or process) sugar beets from an
acreage in excess ol the share for the
farm and the State committee concurs
in such findings, and (c) within 1 year
from the date of the processing of such
excess sugar beets, the farm operator
has arranged for the raw value equiva-
lent of sugar produced from sugar beets
in the Beet Sugar Area which had not
been marketed to fill a quota for such
area as provided in Part 816 of this chap-
ter to be made subject to a bond given
pursuant to the provisions of such Part
816 of this chapter, which provides as a
condition of such bond that the sugar
shall be used for livestock feed or for the
production of livestock feed. The Sugar
Act payment in such case shall be limited
to the amount of sugar commercially re-
coverable from the sugar beets marketed

(or processed) from the acreage within
such share.
§891.19 Notification of excess sugar

beet acreage when shares are in effect.
If the county committee determines

for any crop that the acreage of sugar
beets on any farm is in excess of the
acreage established as the share for such
farm, written notice. of such excess
acreage and of the eligibility require-
ments for payment shall be mailed to
the person who Is listed on the county
office records as the operator of the farm.
§ 891.20 Erroneous notice of share or of

excess sugar beet acreage when shares
are in effect.

If through error, an operator is offi-
cially notified of a share for his farm
greater than the share properly estab-
lished, or is furnished an incorrect no-
tice of excess sugar beet acreage, or if
the determined acreage of sugar beets
Is in excess of the share for the farm
and notice thereof Is not mailed to the
operator, and It is found by the county
committee that such operator, acting
solely on the Information contained In
the erroneous notice or without a no-
tice of excess sugar beet acreage being
mailed to him, markets sugar beets from
an acreage in excess of the share prop-
erly established, the farm will be deemed
to be in compliance with the correct
share unless sugar beets are marketed
for sugar from an acreage in excess of
the share stated in the erroneous notice,
or unless it Is determined by the county
committee that the error in the share
or notice was so gross, or that, the excess
acreage was so gross as to place the
operator on notice regarding the error
in the share or of the existence of the
excess acreage. However, the Sugar Act
payment with respect to the farm shall
be limited to the amount of sugar deter-
mined by the county committee to be
commercially recoverable from the sugar
beets marketed (or procesed) from the
acreage within the property established
share.
§ 891.21 Eminent domain.

The share established for a crop deq-
ignated by year for a farm which was
removed from sugar beet production in
its entirety or in part by acquisition
within the 3 years immediately preced-
ing the year designating such crop by
an agency or entity entitled to exercise
the right of eminent domain, shall, upon
application by the owner of the land so
removed to the appropriate State ofilce,
be added to the share established for
such crop for any land owned by the
owner in the same State to the extent
requested in the application. The acre-
age so added shall not exceed the dif-
ference between the share established
for the farm from which production was
removed and the share established for
the part of the farm not lost by the
acquisition. Where application Is not
made as provided In this section for the
entire share or part thereof established
for the farm, the share or part thereof
not applied for shiall be reserved by the
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State committee for 3 years after the
date of acquisition or until application
is madd by the owner of the land re-
moved, whichever is earlier: Provided,
That such reserved share or part thereof
shall be subject to any adjustments re-
quired to be made in establishing shares
for old-producer farms under the regu-
lations applicable during the period the
share is reserved. The acreage of 'such
reserved shares not applied for may not
be reallocated to other old-producer
farms.
§ 891.22 Harvest of illegal drug-produc-

ing plants.

In accordance with Part 796 of Chap-
ter VI, of this title, after August 10,
1971, a Sugar Act payment shall not be
made to a farm if any producer with
respect to such farm harvests or know-
ingly permits to be harvested for illegal
use, marihuana or other such prohibited
drug-producing plants on any lands in-
cluded in the farm. Such prohibited
plants are specified in § 796.2 of Chapter
VII of this title.

Subpart C-Prevented Acreage Credit
§ 891.30 Prevented acreage credit.

(a) The county committee shall de-
termine prevented acreage credits in ac-
cordance with the provisions of this sec-
tion as part of the general determination
of performance.-The limitations specified
in paragraph (b) of this section are ap-
plicable in determining prevented acre-
age credit for farms in all areas including
personal history- areas.

(b) The prevented acreage of a crop to
be credited to a farm shall not exceed
the difference between: (1) The sum of
the acreage harvested of such crop on the
farm plus any bona fide abandoned acre-
age of such crop on the farm, and (2)
the largest sum of the acreage harvested,
bona fide abandoned acreage, prevented
acreage and approved released acreage
credited pursuant to §§ 891.35 through
891.38 of this -chapter for any of the
three crops immediately preceding the
crop for which prevented acreage is to be
credited to the farm.

§ 891.31 Determining and recording
prevented acreage credit.

(a) Subject to the provisions of this
section, the county committee shall de-
termine the extent of prevented acreage
of a crop to be credited to each farm
and in a personal history area to be in-
cluded in the production records of farm
operators, upon the basis of: (1) The
prevented acreage reported to the com-
mittee with respect to such farm by the
operator or owner thereof, and (2) in-
formation brought to the attention of the
county committee.

(b) For all States except California
and Arizona information of prevented
acreage shall be reported or brought to
the attention of the county committee
not later than July 15 of the year used to
designate the crop involved In the pre-
vented acreage. In the California coun-
ties of Inperial, San Diego, Riverside,
Orange, San Bernardino, and that part

of Los Angeles County lying south of the
San Gabriel Mountains, and In the Ari-
zona counties of Marleopa, Pima, Final,
and Yuma, such Information shall be re-
ported or brought to the attention of the
committee not later than January 15 of
the year following the year used to desag-
nate the crop Involved in prevented acre-
age. In the California counties not
named above, such information shall be
reported or brought to the attention of
the committee not later than Novem-
ber 15 of the year used to designate the
crop involved in prevented acreage. In
the Arizona counties not named above
such information shall be reported or
brought to the attention of the commit-
tee not later than July 15 of the year
used to designate the crop involved in the
prevented acreage. Notwithstanding the
foregoing provisions of this paragraph
information of prevented acreage may be
reported to a county committee after the
date specified In this paragraph if the
county committee determines that the
person reporting such information failed
to timely report because of illness or
other reason beyond his control.

(c) The prevented acreage credit for
each farm for any given crop as deter-
mined by the county committee, together
with a brief reference to the basis relied
upon by the committee in determining
the extent of such credit shall be re-
corded on the appropriate county office
records.
§ 891.32 Notification.

n each case of denial or reduction of
prevented acreage credit the county com-
mittee shall notify the person reporting
the prevented acreage regarding the
credit, if any, approved in his case, and
inform him of the basis for denial or re-
duction and of his right to appeal under
Part J780 of Chapter VII of this title.
Subpart D-Released Share Acreage Credit
§891.35 Limitation and retention of

accredited acreage credit.
(a) The number of proportionate

share acres released and approved by
the county committee for credit to a
farm or farm operator shall be the
share or portion thereof eligible for
release.

(b) Accredited acreage credit shall be
given to a farm (or farm operator in a
personal history area) releasing the
acreage, equal to the share or portion
thereof eligible for release for a period
not to exceed 3 consecutive years includ-
ing the crop year in which released:
Provided, That the operator of the farm
(or person in a personal history area
who has a personal accredited acreage
record) releases such share or portion
thereof at the county office of the county
in which the headquarters of the farm
is located. Such a release shall be exe-
cuted for each Individual crop year when
proportionate shares are in effect but
not to exceed 3 consecutive crop years.

(c) The release must be filed prior to
a date determined and published by the
State committee as the date beyond
which sugar beets are not normally

seeded In the area, except that if the
county committee finds that the eligible
producer was prevented from filing a
release by such date for reasons beyond
his control, his claim as fled subse-
quently may be considered.
§ C91.36 Notice and right to appeal.

(a) In each case In which the county
committee determines that the facts do
not Justify approval of the release of a
share or part thereof the county com-
mittee shall notify the person fling the
release of such determination giving the
basis for such decision.

(b) Such notification shall inform the
producer of his right to appeal, under
Part 780 of Chapter VII of this title.
§ 891.37 Reallotment of released acre-

age.

The acreage resulting from the release
of all or a portion of the shares pursuant
to §§ 891.35 and 891.36 may be reallotted
to other farms in the area on which ad-
ditional acreage may be utilized or to
farms In other allotment areas in the
State. Reallotment shall be subject to
the conditions In § 891.38 and shall be
made in the same manner as provided
In Part 850 of this chapter for the distr-
bution of unused proportionate share
acreage. Only those sections of Part 850
which are effective for the crop year in
which the released acreage is reallotted
shall apply.
§ 891.38 No accredited acreage credit

for reallotted released acreage.
A farm on which the reallotted re-

leased acreage (as approved pursuant to
§§ 891.35 and 891.36) Is used, or the
operator of such farm in a personal his-
tory area, will not receive accredited
acreage credit for such utilized acreage.
Likewise, recognition will not be given
to such reallotted acreage in establishing
State allocations or area allotments.
Subpart E-Determination of Normal

Yields and Eligibility for Abandonment
and Crop Deficiency Payments

§ 191.40 Farm normal yield.
The normal yield per acre of each

sugar beet farm in the Beet Sugar Area
shall be established for the 1973 and
subsequent crops as follows:

(a) Farms with planted acres in 3
or more year.. For a farm on which there
were planted acres in 3 or more years in
the base period, the farm normal yield
shall be the simple average or the an-
nual yields of such crops for the farm:
Provided, however, That if the normal
yield so determined for any farm is less
than 90 percent of the county normal
yield established pursuant to paragraph
(z) of § 891.2 due to the effect solely of
drought, flood, Insects, storm, freeze, or
dis.s-e on production of planted acres
in one or more of the base-period years,
the normal yield for such farm shall be

-establlshed as follows: (1) Increase the
annual yield for the farm which is less
than 90 percent of the county average
yield for any year in the base period sole-
ly because of drought, flood, insects,
storm, freeze, or disease to the lesser of
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90 percent of the county average yield or
the highest annial yield for the farm in
the base period; (2) add the increased
yields thus determined to the annual
yields for the farm for the other years
in the base period in which there were
planted acres, on the farm and divide by
the total number of such years.

(b) For a farm on which there were
planted acres in only one or two of the
next preceding 5 crop-years, the normal
yield shall be the product derived by
multiplying the county normal yield
by the percentage obtained by dividing
the simple average of the annual yields
for the farm for such year or years by
the simple average of the county yields
for such year or years, except that the
normal yield for such farm shall be not
less than 80 percent nor more than 120
percent of the county normal yield.

(c) Fol' a farm on which there were
planted acres in. none of the next preced-
ing 5 crop-years, the normal yield shall
be 90 percent of the county normal yield.
§ 891.41 Eligibility for abandonment

and deficiency payments.

(a) For each crop, each farm having
abandonment of planted sugar beet
acreage, or having a crop deficiency of
harvested sugar beet acreage below 80
percent of the normal yield for such
acreage as determinedin accordance with
§ 891.40, or having both such abandon-
ment and deficiency, shall be approved
by the county committee for payments
relating thereto if the following re-
quirements with respect to the farm are
met:

(1) The sugar beets were planted on
the farm on land suitable for the pro-
duction of the crop, in a timely and
workmanlike manner and under condi-
tions conducive to normal production;

(2) The sugar.beets were cared for
up to the time of abandonment or har-
vest, as the case may be, in a manner
which could have been expected, under
average conditions, to produce a normal
crop;

(3) The abandoned acreage could not
have been reseeded to sugar beets in
the same crop cycle under conditions of-
fering at least a fair opportunity for pro-
duction;

(4) The abandonment of planted
sugar beet acreage on the farm, or the
crop deficiency below 80 percent of the
normal yield of the harvested sugar beet
acreage on the farm, resulted directly
from drought, flood, storm, freeze, dis-
ease, or insects;

(5) With respect to acreage aban-
donment, the county office was notified of
the intention to abandon the acreage
before the sugar beets were destroyed
or the acreage was used for other pur-
poses: Provided, That the county com-
mittee may waive the requirements of
prior notification if such committee (i)
has knowledge that sugar beets were
planted on the abandoned acreage and
the extent of such plantings, and (i)
has knowledge of widespread crop dam-
age in the locality where the farm is
located, and (ill) is satisfied that the
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abandonment on the farm in question
resulted directly from draught, flood,
storm, freeze, disease, .or insects;

(6) There was compliance with all the
other conditions for payment prescribed
by the Act.
§ 891.42 Approval and certification.

Approval by a member of the county
committee on behalf of such committee
of an application for an abandonment
payment or a crop deficiency payment,
or both, shall constitute a determination
that the farm with respect to which
such application is made is eligible for
an abandonment or a deficiency pay-
ment, or both, as the case may be.

Subpart F-Determination of Sugar
Commercially Recoverable

§ 891.45 Determination of sugar com-
mercially recoverable from sugar
beets.

(a). Definitions. For the purpose of
this section, the terms:

(1) "Settlement area" means an area
in which the marketing agreements be-
tween producers and the processor for
each crop of sugar beets contain a com-
mon pricing formula.

(2) "Base period" means the first five
of the last six crops immediately pre-
ceding the crop year for which rates of
recoverability are to be established.

(3) "Extraction rate" for a crop
means the" percentage obtained by divid-
ing the hundredweight of refined sugar
recovered from the total quantity of
sugar beets marketed for the extraction
of sugar in the United States by the
hundredweight of total computed sugar
content of such beets. The sugar con-
tent of such beets shall be computed by
multiplying the quantity of beets mar-
keted to each sugar beet processing com-
pany by the weighted average sugar con-
tent of cossettes sliced in the factories
operated by the company and adding
the products for all such companies to
obtain the total computed sugar content.

(b) Recoverable sugar. The amount of
sugar, raw value, commercially recover-
able from sugar beets shall be deemed to
be as follows:

(1) In the case of sugar beets mar-
keted in a settlement area under any type
of agreement other than an "individual
test" contract or a "combined individ-
ual-cossette test" contract, the amount
of sugar (expressed in hundredweight)
established by multiplying the net ton-
nage of the sugar beets, at the time of
delivery to a processor, by a rate ex-
pressed in hundredweight of sugar per
ton of beets (rounded to three decimals).
Such rate shall be computed by (I) mul-
tiplying 20 hundredweight (1 ton) by
the weighted average percentage of
sugar content of all the sugar beets of
the next preceding seven crops mar-
keted on-such basis in such settlement
area, according to cossette tests made
-by the processor, and (Ii) multiplying
the result obtained under paragraph (b)
(1) (i) of this section by the simple aver-
age of the extraction rates for the sugar
beet crops in the base period, as adjusted

to raw sugar value by multiplying by
1.07.

(2) In the case of sugarbeets marketed
under an "individual test" contract, the
amount of sugar (expressed in hundred-
weight) established by multiplying the
net tonnage of the sugar beets, at the time
of delivery to a processor, by a rate ex-
pressed in hundredweight of sugar per
ton of beets (rounded to three decimals).
Such rates shall be computed by (i) mul-
tiplying 20 hundredweight (1 ton) by the
percentage of sugar content on which set-
tlement under the marketing contract is
made, (ii) multiplying the result ob-
tained under paragraph (b) (2) (1) of
this section by the simple average of the
extraction rates for the sugar beet crops
in the base period, as adjusted to raw
sugar value by multiplying by 1.07, and
(liI) multiplying the result obtained un-
der paragraph (b) (2) (ii) of this section
by the ratio which the simple average for
the crops in the base period of the annual
weighted average percentages of sugar
content of al the beets which were mar-
keted under Individual test contracts, ac-
cording to cossette tests and tonnages
processed, bears to the simple average of
the annual weighted average percentages
of sugar content of such beets according
to individual tests and marketed ton-
nages.

(3) In the case of sugar beets marketed
under a "combined Individual-cossette
test" contract, the amount of sugar (ex-
pressed in hundredweight) established
by multiplying the net tonnage of the
sugar beets, at the time of delivery to a
processor, by a rate expressed in hun-
dredweight of sugar per ton of beets
(rounded to three decimals). Such rate
shall be computed by:. (i) Multipling the weighted average
percentage of sugar content of the beets
delivered by a producer by a factor com-
puted by dividing the factory cossette
test average by the weighted average
sugar content of beets comprising at least
97 percent of the 'current crop delivered
to the factory as determined by Indivi-
dual tests. The factory cossette test aver-
age shall be the weighted average per-
centage of sugar content of all the sugar
beets of the next preceding seven crops
marketed in such settlement area and
determined by factory cossette tests. The
weighted average sugar content of beets
comprising at least 97 percent of the cur-
rent crop delivered to the factory shall
be computed from individual tests of the
beets so delivered at such time as the
State committee determines that at !east
97 percent of the sugar beets of a crop
have been delivered and tested for sugar
content in the settlement district.

(ii) Multiplying 20 hundredweight (1
ton) by the adjusted average percentage
obtained in subdivision (i) of this sub-
paragraph, and

(iiD Multiplying the result obtained
in subdivision (ii) of this subparagraph
by the simple average of the extraction
rate for the sugar beet crops in the base
period, as adjusted to raw value by multi-
plying by 1.07.

(c) Delegation and effectiveness. The
applicable rate of sugar commercially re-
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coverable, as determined herein, shall be
established by the Deputy Administrator,
and shall become effective for each crop
when the specific rate for individual set-
tement areas, as provided for in para-

'graph (b) (1) of this section, and direc-
tions for computing the rates provided
for in paragraph (b) (2) and (3) of this
section are published in the FEDERAL

REGiSTEL

I Doc.73-4437 Tued 3-8-73;8:45 am]

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 291]

PART 907-NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling
This regulation fixes the quantity of

California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period March 9-
March 15, 1973. It is issued pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended, and Marketing
Order No. 907. The quantity of Navel
oranges so fixed was arrived at after con-
sideration of the total available supply
of Navel oranges, the quantity currently
available for market, the fresh market
demand for Navel oranges, Naval orange
prices, and the relationship of season
average returns to the parity price for
Naveloranges.
§ 907.591 Navel drange Regulation 291.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this section to limit
the respective quantities of Navel oranges
that may be marketed from District 1,
District 2, and District 3 during the en-
suing week stems from the production
and marketing situation confronting the
Navel orange industry.

(i) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed to
provide equity of marketing opportunity
to handlers in all districts, resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports that the fresh market demand for
Navel oranges remained active this week,
with prices slightly'bigher than a week

ago. Prices f.o.b. averaged $3.62 a carton
on a reported sales volume of 998 carlots
last week, compared with an average
f.o.b. price for $3.56 per carton and sales
of 902 carlots a week earlier. Track and
rolling supplies at 418 cars were up 92
cars from last week.

(Ii) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the respec-
tive quantities of Navel oranges which
may be handled should be fixed as here-
inafter set forth.

(3) It Is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGIsTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section Is based became avail-
able and the time this section must be-
come effective in order to effectuate the
declared policy of the act Is insufficlent,
and a reasonable time is permitted, un-
der the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Navel oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation, including Its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Navel oranges; it Is necessary, in order
to effectuate the declared policy of the
act, to make this section effective during
the period herein specified; and compli-
ance with this section will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on March 6, 1973.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period
March 9, 1973, through March 15, 1973,
are hereby fixed as follows:

(i) District 1: 949,302 cartons;
(ii) District 2: 350,000 cartons;
(Ill) District 3: Unlimited movement.
(2) As used in this section, "handled,"

"District 1," "DistrIct 2," "DIstrict 3,"
and "carton" have the same meaning as
when used in said amended marketing
agreement and order.
(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.O.
601-674)

Dated: March 7, 1973.
. PAUL A. NxcHoLsoN,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73-4757 Fied 3-8-73;11:30 am]

[Lemon Reg. 5761
PART 910-LEMONS GROWN IN CAU-

FORNIA AND ARIZONA
Limitation of Handling*

This regulation fixes the quantity of,
California-Arizona. lemons that may be
shipped to fresh market during the
weekly regulation period March 11-17,
1973. It is Issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market, the fresh market demand for
lemons, lemon prices, and the relation-
ship of season average returns to the
parity price for lemons.
§ 910.876 LemonRegulation 576.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), reaulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under thes sid amended mx-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon industry.

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons It deems advisable to
be handled during the ensuing week. Such
recommendation resulted from consider-
ation of the factors enumerated in the
order. The committee further reports the
demand for lemons has slackened, but
s expected to improve soon. Average
f.o.b. price was $5.58 per carton the week
ended March 3, 1973, compared to $5.44
per carton the previous week. Track and
rolling supplies at 101 cars were up 11
cars from last week.

(iI) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It Is hereby further found that it
is impmcticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REois n (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section Is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
fllent, and: a reasonable time is per-
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mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committedheld an open meet-
ing during the current week, after giv-
ing due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this regulation, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on March 6, 1973.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period
March 11 through March 17, 1973, is
hereby fixed at 250,000 cartons.

(2) As used in this section, "handled"
and "carton(s)" have the'same meaning
as when used in the said amended mar-
keting agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 8, 1973.
PAUL A. NICHOLSON,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73-4758 Filed 3-8-73;11:30 am]

Title 12-Banks and Banking
CHAPTER V-FEDERAL HOME LOAN

BANK BOARD
SUBCHAPTER A-GENERAL REGULATIONS OF

THE FEDERAL HOME LOAN BANK BOARD
[No. 73-302]

PART 505--AVAILABILITY AND
CHARACTER OF RECORDS

Access to Board Records
FEBRUARY 23, 1973.

Section 505.4 of the general regulations
of the Federal Home Loan Bank Board
(12 CFR 505.4) provides for public access
to Board records. Paragraph (d) of said

RULES AND REGULATIONS

section sets forth procedures for public
inspection and copying of those records.
The fifth sentence of said paragraph (d)
presbntly provides: "A person requesting
access to or copies of particular records
shall pay a prescribed fee based upon the
estimated cost of locating, preparing for
inspection, or copying such records."

The Board considers it desirable to
amend said fifth sentence by revising it
to specify that the present "prescribed
fee" is $5 per hour-for searching and pre-
paring for inspection and 10 cents per
page for copying.

In addition the Board considers it de-
sirable to further amend paragraph (d)
of said § 505.4 by adding a new sixth sen-
tence in order to specify the instances in
which payment of the fee may be waived
by the Secretary to the Board or a desig-
nated Assistant Secretary. The specified
instances are those in which the total
charges are less than $2 or in which un-
necessary hardship would be inflicted
upon the requesting person or in which
waiver would serve the public interest.
Accordingly, the Board hereby amends
said paragraph (d) of § 505.4 by revising
it to read as set forth below, effective
March 9, 1973.

Since the above amendments are for
the purpose of specifying agency prac-
tice regarding access to records, the
Board finds that notice and public pro-
cedure with respect to said amendment
are unnecessary under the provisions of
12 CFR 508.11 and 5 U.S.C. 553 (b) ; and
since publication of said amendment for
the period specified in 12 CFR 508.14 and
5 U.S.C. 533(d) prior to the effective date
of said amendment would in the opinion
of the Board likewise be unnecessary for
the same reason, the Board provides that
said amendment shall become effective
on March 9, 1973.

Section 505.4 is amended by revising
paragraph (d) thereof to read as follows:
§ 505.4 Access to records.

* * * * *

(d) Obtaining access to records, Rec-
ords of this Board subject to this section
are available for public inspection or
copying during regular business hours on
regular business days at the offlqes of the
Federal Home Loan Bank Board Build-
ing, 101 Indiana Avenue NW., Washing-
ton, DC 20552. Any person requesting ac-
cess to, or copying of, such records shall
submit such request in writing to the
state the full name and address of the
person requesting access to, or copying
of, such records and a description of the
records sought that is reasonably suffi-
cient to permit their identification with-
out undue difficulty. Wherever possible
requests should be submitted in advance
Secretary to the Board. The request shall

of the date inspection or copying Is de-
sired, preferably by mail. A person re-
questing access to or copies of particular
records shall pay the costs of searching,
preparing for inspection, or copying such
records at the rate of $5 per hour for
searching and preparing and 10 cents per
page for copying. The Secretary or an
Assistant Secretary designated by the
Secretary is authorized to waive such
payment in instances In which total
charges are less than $2 or in which un-
necessary hardship would be Inflicted
upon the requesting person or in which
waiver would serve the public interest.
(Sec. 1, 81 Stat. 64; 6 U.S.O. 652: c o. 17, 47
Stat. 736, as amended, sec. 5, 48 Stat. 13l, ad
amended, sec. 402, 48 Stat. 1250, as amended:
12 US.C. 1437, 1464, 1725. neorg. Plan No. 3 of
1947, 12 FR 4981, 3 CFR, 1943-48 Comp., p,
1071)

By the Federal Home Loan Bank
Board.

[SEAL] JACK CAnTER1,
Secretary.

[FR Doc.73-4601 Filed 3-8-73;8:45 am]

CHAPTER VI-FARM CREDIT
ADMINISTRATION

FARM CREDIT SYSTEM
In the FEDERAL REGISTER for Jan-

uary 24, 1973, at page 2336, notice was
given that the Farm Credit Administra-
tion, by its Federal Farm Credit Board,
had under consideration proposed
amendments of its regulations which, for
purposes of nonfarm home lending,
would (1) redefine a rural area, (2) pro-
vide for the establishment of standards
of rural subdivision design, (3) delete
the provision for bench marks on rural
residences, (4) provide for the identifi-
cation of housing loans as farm loans
under certain circumstances, and (5)
delete the definition of a commercial
subdivision. Interested persons were af-
forded an opportunity to file written
comments or suggestions tllereon not
later than March 1, 1973. Two written
comments were received. They supported
the' proposed rule making. A copy is
available for examination by Interested
persons In the Office of the Director of
Information, Farm Credit Administra-
tion.

The Farm Credit Administration, as
authorized by its Federal Farm Credit
Board, has adopted as final and issued
effective March 5, 1973, the amendments
of Its regulations relating to nonfarm
home lending as proposed in the notice
published in the FEDERAL REGISTER on
January 24, 1973. The Farm Credit Ad-
ministration also has adopted as final
and issued effective March 5, 1973, fur-
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ther amendments of its regulations
which (1) correct references to a Credit
Manual and procedure which are no
longer used, (2) provide for the submis-
sion of certain loans to. the Farm Credit
Administration for prior approval, and
(3) include Federal land bank associa-
tions within the coverage of a policy in-
suring the shipment of valuables. Since
these further amendments (1) and (2)
relate to loans, and (3) relates to instru-
ments involved directly or indirectly in
the loanmaking function which are
shipped by Federal land bank associa-
tions, it is found that as to these further
amendments the notice of proposed rule
making provided for in 5 U.S.C. 553 is
unnecessary, and any delay in their Is-
suance is not in the public interest.

Chapter V3 of Title 12 of the Code of
Federal Regulations is amended by re-
vising paragraph (g) and adding a para-
graph (W in § 613.3040; by revising
paragraph (c) in § 614.4190; by deleting
paragraph (b) and renumbering para-
ghaphs (c) and (d) as (b) and (c), re-
spectively, in § 614.4390; by adding
a paragraph (c) in § 614.4430; by revis-
ing subparagraph (b) (2) in § 614.4490;
by revising § 615.5500; and by deleting
§ 619.9070. The revised, added, and re-
numbered sections, paragraphs, and sub-
paragraphs are as follows:
PART 613-ELIGIBILITY AND SCOPE OF

FINANCING
§ 613.3040 Rural residents.

(g) For the purposes of nonfarm
home lending only, a rural area is agri-
cultural open country which may include
rural subdivisions or any city or village
with a population not exceeding 2,500
persons. A rural area does not include
subdivisions or villages associated with
or adjacent to a larger lVopulation cen-
ter. The intent is to avoid lending in
concentrated, high-density residential
areas or villages which are a part of an
urbanizing area surrounding or immedi-
ately adjoining an urban area of a larger
population center.

(i) The establishment of standards of
rural subdivision design shall encourage
an orderly development of economically
stable communities in a healthful rural
living environment. The bank shall pre-
scribe appropriate standards subject to
the approval of the district board for
eligible subdivisions located in rural
areas. Standards for rural subdivisions
shall be designed to assure:

(1) Conformation where applicable
with general planning policies of the
planning agency having jurisdiction;

(2) Compliance with all local regula-
tions, ordinances, and codes;

(3) Adequate and dependable water
and waste disposal system;

(4) Adequate, economic, safe and de-
pendable streets, lot layout, utilities,
grading and drainage; and

(5) That the location will provide de-
sirable permanent living conditions for
the residents so as to insure long-term
market demand and acceptability.

PART 614-LOAN POLICIES AND
OPERATIONS

§ 614.4190 Federal intermcndiate credit
banks.

(c) Direct loan JIinitation. The total
credit extended to a production credit as-
sociation under a direct loan and by dis-
counting loans may not at any time ex-
ceed the total of that portion of the
total loans, including participations pur-
chased from other lenders, considered
acceptable and problem (as defined by
loan classification standards set forth in
§ 614.4051(a) (4)) in accordance with
the percentage as classified in the bank's
most recent credit review, or such per-
centages as may equitably represent the
same percentages on a current basis, such
alternate procedure to be subject to con-
currence of the Farm Credit Administra-
tion, the total of investments under Com-
modity Credit Corporation programs,
notes insured or guaranteed by Farmers
Home Administration, and in farmers'
notes to cooperatives and dealers, etc.;
and capital and surplus less the total of
the amount invested in the Federal
intermediate credit bank and any por-
tion of capital and surplus invested in
loans to members, and any estimated
losses not protected by reserves.

§ 614.4390 Appraisal of security.

(b) A procedure for cldasifying secu-
rity and area shall be a basic part of the
appraisal process.

() The same appraisal standards, and
forms and procedures shall be used by
both Federal land bank associations and
production credit associations.
§ 614.4430 Identification of rural Ibous,

ing loans.

(c) Provided, 7towever, That housing
loans for homes used in farming opera-
tions or immediate family needs to farm-
ers and ranchers may be Identified as
farm loans if the borrower meets the re-
quirements of § 613.3020(g)(1)'of this
chapter.
§ 614.4490 Federal land bank and pro-

duction credit association loans re-
quiring prior approval.

(b) The following shall be subject to
the prior approval of the appropriate
bank board:

(2) Loans to a member of the district
board unless the bank board has adopted
. policy providing for the submiss on of
such loans to the Farm Credit Admin-
istration for prior approval.

PART 615-FUNDING AND FISCAL
AFFAIRS

§ 615.5500 Shipment of valuables.
Shipments of valuables by the Federal

land banks, Federal land bank associa-
tions, Federal intermediate credit banks,

banks for cooperatives, and production
credit associations, when made to or by
the assured or to or by others for the
account of the assured, shall be covered
by an insurance policy issued In the
name of five companies, through John
L. Swan & Co., Inc., broker, copies of
which have been furnished the land
banks, credit banks, and banks for co-
operatives. Premium rates per $1,000 on
general shipments of securities and other
valuables Ohal1 be $0.04 by registered
mail or express ($0.08 by registered air-
mail), and on shipments of canceled
coupons and canceled securities shall be
$0.01 by registered mail or express ($0.02
by registered airmail).

PART 619-DEFINITIONS
6 619.9070 [Deleted]
(Sew. 6.9, 5.18, 5.26, 85 Stat. 619, 621, 624)

W. M. HAFLDG,
Acting Governor,

Farm Credit Admifnstration.
[FR Doc.73-4584 Filed 3-8--73;8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Airworthine. Docket ITo. 73-SW-16, Amdt.
39-16021

PART 39-AIRWORTHINESS DIRECTIVES
Bell Model 206A, 206B, 206A-1 and

2061-1
Pursuant to the authority delegated to

me by the Administrator (31 FR 13697),
an airworthines directive was adopted
on February 28, 1973, and made effective
immediately as to all known US. opera-
tors of Bell Model 206A, 206B, 206A-1
and 20613-1 helicopters. The directive re-
quires an inspection of each pylon sup-
port link near the top bearing for cracks
prior to further flight and a daily visual
check for cracks In each link. It also re-
quires disassembly and Inspection of
each link bearing inner race face within
the next 10 hours' time In service after
recelpt of the message.

Since It was found that immediate cor-
rective action was required, notice and
public procedure thereon was impracti-
cable and contrary to the public interest
and good cauze existed for making the
airworthiness directive effective immedi-
ately as to all known U.S. operators of
Bell Model 206A, 206B, 206A-1 and
206B-I helicopters by individual mes-
sages dated February 28, 1973. These
conditions still exist and the airworthi-
ness directive is hereby published in the
F=EnAL Rs oznr as an amendment to
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations to make It effective to
all persons.
BmEL: Applies to el Models 206A. 2063,

20CA-1 and 20GE-1 helicopters certif-
cated in all categores.

Compliance required as indicated.
To prevent pocszble failure of a pylon sup-

port link, P/IT 206-031-508-5 or PlO 206-
031-03-7, accomplish the follorlng:
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(a) Prior to further flight after receipt of
this message, unless already accomplished
within the last 10 hours' time In service,
accomplish the following:

(1) Remove the cowling to gain access
to the transmission mount links, P/N
206-031-508.

(2) Visually inspect the exposed portion
of the link forging around the top bearing
for crack indications using a three power or
higher magnifying glass and a mirror.

(3) If a crack is found replace the affected
link prior to next flight, with a link having
a bearing with the inner race flat surface
less than 0.125 inch, in accordance with the
pertinent model maintenance and overhaul
manual.

(b) Prior to first flight of each day after
the inspection in (a) is conducted, accom-
plish the following check:

(1) Open the cowling access doors.
(2) Visually check the exposed portion of

the link forging around the top bearing for
crack indications.

(3) If a crack is found replace the affected
link prior to next flight, with a link having
a bearing with the inner race flat surface
less than 0.125 inch, in accordance with the
pertinent model maintenance and overhaul
manual.

(4) The checks in item (b) (2) may be
performed by the pilot.

No': For requirements regarding the list-
Ing of compliance and method of compli-
ance with this message In the airplane's
permanent maintenance record, see FAR
91.173.
-(c) Within the next 10 hours' time in serv-

ice after receipt of this message accomplish
the following, unless already accomplished:

(1) Remove the transmission cowling and
remove the cotter pin, nut, and washer from
each transmission spindle, P/N 206-031-554,
and expose the top link bearing face.

(2) Inspect the exposed portion of the link
forging around the top bearing for crack in-
dications using a three power or higher mag-
nifying glass and a mirror.

(3) Measure the flat surface on the inner
race of the bearing where it contacts the
washer, P/N 206-030-505.

(4) If the flat surface of the inner race
exceeds 0.125 inch or if a crack is found re-
place the affected link and bearing. Replace
with a link having a bearing with the inner
race flat surface less than 0.125 inch before
further flight, in accordance with the perti-
nent model maintenance and overhaul man-
ual.

NoTE" Fafnir bearing, P/N SBS 24ATC46,
has an inzier race flat surface less than 0.125
inch.

(5) If no cracks are found the repetitive
checks in (b) are to be continued.

This amendment is effective on March
12, 1973, and was effective upon receipt
for all recipients of the message dated
February 28, 1973, which contained this
amendment.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; see.
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in'Fort Worth, Tex., on March

2, 1973.
HzxaY L. Nzw-T,

Director, Southwest Region.

[FR Doc.73-4522 Filed 3-8-73;8:45 em]

[Docket No. 73NW-1-AD, Amdt. Q9-1604]

PART 39-AIRWORTHINESS DIRECTIVES

Boeing Model 707 Airplanes

Amendment 39-1593 (38 FR 4333),AD-
73NW-1-AD, provides for inspection and
replacement of the main deck cargo door
latch support fittings. After issuing
Amendment 39-1593, the agency has de-
termined that the extent of damage per-
mitted for continued safe operation is
less than originally determined and
should be corrected. If cracks are found
emanating from the barrel nut hole on
any one of the two most forward or two
most aft fittings, the cracked fittings
must be replaced prior to further pres-
surized flight. Therefore, the AD is being
amended to provide the correct criteria
for fitting replacement.

Since a situation exists that requires
immediate adoption of this regulation,
It is found that notice and public pro-
cedure hereon are impracticable and
FR 4333), AD-73 NW-1-AD is amended
ment effective on March 9,1973.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-1593 (38
FR 4333), AD-73 iXW-1 AD is amended
as follows:

Amend paragraph (a) to read as
follows:

(a) Unless already inspected within the
last 1,200 hours' time in service before the
effective date of this AD, or unless- Inspected
per Boeing Alert Service Bulletin 3124, dated
January 29, 1973, or later FAA approved re-
visions, inspected per (d) below at the times
specified in (b) or (c) below, as applicable.

Amend paragraph (d) to read as fol-
lows:

(d) Inspect in accordance with Boeing
Alert Service Bulletin 3124 dated January 29,
1973, or later FAA approved revisions, or in
a manner approved by the Chief, Engineer-
Ing and Manufacturing Branch, FAA North-
west Region, for cracks emanating from the
barrel nut hole on each of the eight fittings
using visual or dye penetrant or Eddy Cur-
rent methods.

Amend paragraph (e) to read as fol-

lows:

(e) If cracks are found emanating from the
barrel nut hole, replace with a serviceable
fitting or a 7075-T73 replacement fitting prior
to further flight. Except, if cracks are found
emanating from the barrel nut hole on any
one of the two most forward or two most aft
fittings, replace the cracked fitting prior to
further pressurized flight. Airplanes with not
more than one of the four center fittings
cracked at the barrel nut hole, may be con-
tinued in service at a reduced cabin oper-
ating pressure of not more than 6.0 ps.L.
cabin differential, provided: All fittings are
reinspected at intervals not to exceed 200
hours' time in service in accordance with (d)
above.

This amendment becomes effective on
March 9, 1973.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; rco.
6(c), Department of Transportation Act, 40
U.S.C. 1655 (c))

Issued In Seattle, Wash., on March 1,
1973.

C. B. WAu Jr.,
Director, FAA Northwest Region,

IFR Doc.73-4521 Filed 3-8-73:8:45 am]

[Docket No. 12323, Amdt. 39-1605]

PART 39-AIRWORTHINESS DIRECTIVES
Handley Page HP-137 Mark I Airplanes

Pursuant to the authority delegated to
me by the Administrator, Amendment
39-1548 (37 FR 22646), AD 72-23-1, as
amended by Amendment 39-1585 (38 FR
1579), was further amended on Janu-
ary 23, 1973, and made effective immedi-
ately as to all known U.S. operators of
Handley Page HP-137 Mark I airplanes.
The Amendment extends the time for
compliance with the AD until March 24,
1973.

After issuing Amendment 39-1585 (38
FR 1579), the FAA determined that a
critical shortage of the modification kits
required for compliance with AD 72-23-1
still exists. The kits are not available in
sufficient quantities to permit compliance
with the AD within the time specified and
this would result In grounding of air-
planes. AD 72-23-1 was issued as a re-
suit of reports of ruptures of the horizon-
tal firewall under the engine hot section
due to engine rotor failures or combustor
torching flame penetrating the com-
bustor case and firewall, in order to prb-
vide additional fire shielding to protect
the aft nacelle, wing, and fuel'tanlt In
case the horizontal firewall is penetrated.
Subsequent to the issuance of AD 72-23-1
the FAA has determined that only a
single case of inservice rupture of the
horizontal firewall has occurred, and that
rupture was caused by an uncontalned
engine rotor disc failure, and that there
have been no cases of rupture caused by
combustor torching flames.,

In view of the foregoing and based on
further review of the service history
of these airplanes the FAA has deter-
mined that the situation is not as severe
as originally determined, that the com-
pliance time specified In AD 72-23-1 is
unnecessarily restrictive, and that ex-
tension of the compliance time- for 60
days will not adversely affect sofety.

Since it was found that the amend-
ment relieves a restriction and Imposes
no additional burden on any person,
notice and public procedure thereon was
unnecessary. These conditions still exist
and the amendment Is hereby published
in the FEDERAL REGISTER as an amend-
ment to § 39.13 of Part 39 of the Federal
Aviation Regulations to make It effective
as to all persons.

In consideration of the foregoing, and
pursuant to the authority delegated to
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me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-1548 (37 FR
22846), AD 72-23-1 as amended by
Amendment 39-1585 (38 FR 1579), is
further amended by amending the com-
pliance statement therein to read as fol-
lows:

Compliance is required on or before
March 24, 1973, unless already accomplished.

This amendment is effective on
March 9, 1973, as to all persons except
those persons to whom it was made im-
mediately effective by the telegram,
dated January 23, 1973, which contained
this amendment.
(Sec. a13 (a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in Washington, D.C., on
March 2, 1973.

C. R. MELUGIn, Jr.,
Acting Director,

Flight Standards Service.
[F Doc.73-4520 Filed 3-8-73;8:45 am]

[Airspace Docket No. 73-SO-12]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Redesignation of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to redesignate the Greenville,
Miss., control zone.

The Greenville control zone is de-
scribed in § 71.171 (38 FR 351), and is
effective "from 0700 to 2000 hours,'local
time, daily." Effective March 4, 1973, to
provide the required air traffic control
service at Greenville, the effective hours
will be extended to "from 0700 to 2200
hours, local time, daily" It is necessary
to alter the description to reflect this
change. Since this amendment is minor
in nature; notice and public procedure
hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.mt.,
March 4, 1973, as hereinafter set forth.

In § 71.171 (38 FR 351) the Green-
ville, Miss., control zone is amended as
follows:
"* * * 0700 to 2000 hours, local time,

daily * * *" is deleted and "* * *
0700 to 2200 hours, local time, daily
* *" is substituted therefor.
(Sec. 307(i), Federal Avation Act of 1958, 49
U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Febru-
ary 27, 1973.

Dnsnn W. FREER,
Acting Director, Southern Region.

[FR Doc.73-4519 Filed 3-8-73;8:45 am]

Chapter I-Civil Aeronautics Board
SUBCHAPTER D-SPECIAL REGULATIONS

[Reg. SEPR-66; .Amdt. 2]
PART 372a-TRAVEL GROUP CHARTERS
Miscellaneous Interpretative and Technical

Amendments
Adopted by the Civil Aeronautics Board

at its office in Washington, D.C., on the
6th day of March 1973.

By SPR-61, adopted and effective Sep-
tember 27, 1972, the Board Issued rules
authorizing a new class of charter, called
Travel Group Charters (TGC), which are
applicable to all direct air carriers and
foreign air carriers. This new type of
charter enables any 40 or more persons
to be formed into a charter group, re-
gardless of any prior affinity among such
persons, provided that certain prescribed
conditions and limitations are met.

Questions which have arisen in the
course of administering the rule have
indicated that It would be desirable to
Issue various interpretative and technical
amendments. They are as follows:

1. Definition of "round-trip." The term
"round-trip" is used in defining a "travel
group charter" (§ 372a.2), but is not It-
self defined. In the absence of a pre-
scribed definition, the meaning of
"round-trip" varies with the context in
which it Is used. For example, in some
tariffs on file with the Board, It s de-
fined narrowly as a trip In which the out-
bound leg stops at one or more points,
and the inbound leg stops at the same
points in reverse order and terminates
at the point of origination. We did not
intend to limit TGC's to such a narrow
definition of "round-trip"; rather, we
sought only tQ require that a TGC should
be "round-trip" in the popular sense of
the term, i.e., a trip involving a departure
from a particular point and a return to
the same point or to a point in the mne
general area, regardless of the number
or sequence of intermediate points
served. Thus, a round-the-world trip
should clearly qualify for a TOC, as
should a trip n which, for example, the
outbound leg is from New York to Lon-
don and the inbound leg Is from Rome to
New York. In order to remnove any am-
biguity as to the interpretation of the
term "round-trip" In the TGC rule we
are now prescribing a broad definition, to
encompass "any round, open-Jaw or cir-
cle trip which includes an outbound
flight and an inbound flight returning to
a point no more than 50 air miles from
.the point of origin."1

'We wish to emphasize that by amending
the definition of the term "round-trip- here,
so as to expressly negate any narrow or tech-
nical denotation, we do not mean to imply
that, in the absence of such explicitly broad
definition, the term "round-trip" as u0ed in
other parts of our regulations is nece=arily
to be construed narrowly. As noted above, the
question of whether the term should bo
broadly or narrowly defined depends on the
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2. Last day for individual participanm's
exercise of absolute right to cancel. Par-
agraph (a) of § 372a.12 provides that the
charter contract and the contract be-
tween the charter participants and the
charter organizer shall become binding
on the participants only upon the occur-
rence of specified conditions, culminating
in the timely filing of the charter con-
trac, I.e., no later than 3 months prior
to departure. Paragraph (b) of the same
section provides that at alby- time prior to
the 4 months preceding the scheduled
flight departure date, a. participant may
give to the organizer written notice of
his cancellation and thereupon be en-
titled to a full refund of all moneys
credited to his account. It has been noted
that these two paragraphs appear to be
somewhat inconsistent, since paragraph
(b) implies that the ndividual partici-
pant has an absolute right to withdraw
from the TGC only until four months
before the scheduled date of fight de-
partme, whereas paragraph (a) implies
that he may do so even after that dead-
line, so long as all the enumerated con-
ditions have not yet occurred.

We are therefore revising paragraph
(a) of § 372a.12 so as to make it clear
that although the TGO cannot be ef-
fectuated unless and until all the enu-
merated conditions precedent have cc-
curred within the specified time limits,
an individual participant may well be
bound from the time he becomes a TGC
participant, even if the enumerated con-
ditions have not yet occurred.2 In short,
if the conditions prescribed In § 37212
(a) are not timely met, the TGC is
aborted and full refunds must be made
to all participants; but, unless and until
the entire TGC is so aborted, the in-
dividual participant has a right to with-
draw and receive a full refund only pur-
sivnt to the provisions of §§ 372a.12(b),
372a.15(g) or of the particular contract
with the organlzer

3. Requirement that terms of proposed
charter contract conform to direct air

context and the purpoce of the rule in which
It is used. Thus, for example, in our rules
against stranding (e.g., 1§ 203.2(e) and
203.202b of Part 203), In which we have re-
quired prepayment for the returning flight as
vOwU as the departing flight, in order to cur-
tall tho stranding of pasengers abroad, our
refcrcnco to "round-trljp" charter Is to be
construed--even In the absence of an explicit
definitlon-s applying to all travel arran-e-
ment 'which involve depar and-return
flight,% whether described in an applicable
tariff a. "round-trip." "open-ja=:' "circle-
trlp" or otherwise.

zParagraph C of the "truth-In-chartering"
statement Is also being revIsed, so as to re-
flect this clarification.

3For example, If the organizer ha ex-
pre=ly undertahen. In his contract with par-
ticIpants, to filo the charter contract at a
specified date which is later than the earliest
dato permitted by the TGC rule, then an
individual participant would have until that
specified date to give written notice of his
withdrawal for whatever reazon.
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carrier's tariff in effect at time TGC op-
tion filed. Consistent with'the declara-
tion of agreed principles, worked out
jointly by representatives of the United
States and various foreign governments,'
we are amending the TGC rule so as to
require that the price and other terms
set forth in a filed TGC option must be
consistent with the tariff of the direct
carrier in effect at time of such filing.

Moreover, we are also taking this oc-
casion to amend § 372a.26 so as to spe-
cifically preclude any subsequent tariff
filing which would have the effect of
changing the rates set forth -in the op-
tion and proposed charter contract.
These amendments will assure timely re-
view by the Board of the lawfulness of
TGC charter rates prior to public solici-
tation thereof.

4. Expressing all time requirements in
terms of days. In the TGC rule the time
for complying with various requirements
is in some instances expressed in terms
of months, and in other instances is ex-
pressed in terms of days. Thus, the final
pre-departure filings with the Board are
required to be made "rnlo earlier than
4 months but no later than 3 months"
prior to the scheduled flight departure
date ( 372a.22(b)), whereas, for exam-
ple, full payment of each participant's
minimum pro rata charter price is re-
quired to be paid "[nlo later than 60
days prior to such departure" ( 372a.15
(a)). Upon further consideration, we
have concluded that it would be desir-
able to have time requirements in the
rule expressed uniformly in terms of
days. This uniformity will facilitate com-
putations of timeG required to be made
under the rule and will also be in con-
formity with the manner. in which com-
parable time requirements are being ex-
pressed in rules adopted by various for-
eign authorities as counterparts of our
TGC rule. We are therefore substituting
"120 days" and "90 days" for "4 months"
and "3 months," respectively, throughout
the text of the rule, including the "truth-
in-chartering" statement.

5. Clarifying when "tentative adjusted"
price may be computed. The text of the
present rule is not sufficiently clear as to
when the tentative adjusted pro rata
charter price may be computed. For ex-
ample, § 372a.15(d) refers to the tenta-
tive adjusted pro rata charter price "as
computed on the 45th day prior to the
scheduled date of flight departure,"
thereby implying that the computation

'r.e., Canada and the 10 member states of
the European Civil Aviation Conference
(ECAC). Paragraph 7 thereof provides In
pertinent part: "Not less than 4 months
before the commencement of their first op-
eration, carriers should file appropriate tar-
iffs with concerned regulatory authorities.
In the absence of a challenge to such tariffs,
contracts incorporating them shall be 'e-
garded as valid in this respect." See Depart-
ment of State Release No. 296, Dec. 1, 1972.

'Ve are also adding a new § 372a.6, to
expressly provide how computations of time
under the TGC rules are to be made, and the
"truth-in-chartering" statement is also being
amended accordingly to Include appropriate
illustrations.

must be made on that date. On the other
hand, § 372a.29 (d) provides that the con-
tract between organizer and participants
must set forth various prescribed terms
and conditions, including the specific
date on which the tentative adjusted pro
rata price shall be computed, "which date
shall not be later than 45 days before
the scheduled departure date," thereby
indicating that the date prescribed in the
rule is merely a deadline. It is the latter
provision which expresses the Board's
intention, and the rule is therefore being
amended so as to refer to this adjust-
ment date consistently as being "no later
than 45 days" before the scheduled de-
parture date.

6. Explicit prohibition against receiv-
ing money for prospective TGC before
lawfully advertised. Section 372a.22(a)
provides that no charter organizer shall
sell, or offer to sell, solicit, or advertise
a charter trip, until at least 15 days after
he and the direct air carrier have jointly
made a preliminary filing with the Board
of certain prescribed documents, includ-
ing evidence of appropriate arrange-
ments made to secure customers' depos-
its. In view of some TGC advertisements
which have come to our attention, we
are amending the rule so as to provide,
expressly and emphatically, that no
money is to be received by the organizer
from any person in connection with a
prospective TGC before that TGC may
lawfully be advertised, i.e., only after
the Board's staff has had an opportunity
to review the filed preliminary documents
which, as aforesaid, include evidence of
the arrangements made by the organizer
to secure customers' deposits.

7. Explicit prohibition of any addi-
tional charges by organizer. Section
372a.27(a) provides that the charter or-
ganizer shall not make any charges to
the charter participants other than his
-service charge for consummating the
charter and such transfer fees as may be
due from those participants for whom
he has effected an assignment. In view
of some TGC advertisements which have
come to our attention, we have deter-
mined to amend the rule so as to under-
score that this prohibition is to be read
literally. We are therefore adding an
appropriate clause,- expressly prohibit-
ing. any additional charges, however
characterized.

8. Additional provisions related to in-
terlocking relationships.When the Board
adopted SPR-61 (the TGC rule), we
made final certain proposed exemptions
for charter organizers (other than for-
eign charter organizers) which we have
customarily provided for indirect air car-
riers, including a limited exemption from
sections 408(a) and 409, and from sec-
tion 412. However, we had inadvertently
omitted from our proposal, and thus did
not make final, related customary pro-
visions which (a) grant blanket approval
of certain interlocking relationships of

0 See, for example, § 378.3 of Part 378 (gov-
erning inclusive tour operators), and § 373.3
of Part 373 (governing study group charter
operators).

an indirect air carrier's officers and di-
rectors, and (b) provide that such ex-
emptions and approval do not constitute
orders under section 414 of the Act for
the purpose of conferring "antitrust law"
immunity.7 We are therefore adding these
technical provisions to the TGC rule, co
as to cure their inadvertent omission.

9. Additional provision to be specified
in participant-charter, organizer con-
tract. While the TGC rule-mat'ing pro-
ceeding was in progress, the Board had
instituted a separate proceeding, by no-
tice of proposed rule making SPDR-26,'
in which we proposed miscellaneous
amendments to the Board's special regu-
lations with respect to study group
chartersI and inclusive tour charters,"
That proceeding culminated in the is-
suance (subsequent to the Issuance of
the. TGC rule) of SPR-62,1 in which the
Board made final a number of the pro-
posed amendments. Among the proposed
amendments which were thus mdo final
was a change in Part 378, adding to the
enumerated provisions required to be
specifically covered in the contract be-
tween an inclusive tour charter operator
and tour participants, a provision advis-
ing participants of any available "trip
liability Insurance," I.e., health and acci-
dent insurance related to the Inclusive
tour charter. This requirement, which
was adapted from an existing require-
ment applicable to study group charter-
ers' contracts (§ 373.18(b)), is designed
to assure that tour paxticipants are ap-
prised of Insurance which may be avail-
able for their benefit in connection with
a tour. Thus, for the same reasons that
we decided, following public rule malng
procedures, to require this provision to
be specified in tour contracts In connec-
tion with study group charters and in-
clusive tour charters, we have now de-
termined to add It to the provisions which
the TGC rule requires to be specified in
the contract so as to be brought specifi-
cally to the attention of TGC part.cl-
pants, although this particular require-
ment was not proposed in the Instant
proceeding.

10. Contents of the "truth-in-charter-
ing" statement. In SPR-61, we prescribed
as Appendix "A" to the TGC rule a
"truth-in-chartering" statement to be
distributed by the charter organizer to
actual and prospective charter partici-
pants, in order to assure that they would
be advised, in non-technical terms, of
their rights and obligations under the
various pertinent provisions of the rule.
It Is now necessary to revise various
portions of that statement so as to re-
flect the revised text of the TGC rule

7 See, for example, § 9 378.4 and 378.5 of
,Part 378, and 11373.4 and 373.5 of Part 373,
respectively.

'Dated October 26, 1071; 38 Il 20805,
October 30, 1971.0 Part 373 of the Board's Special Regula-
tions (14 CFR Part 373).

1 Part 378 of the Board's Special Regula-
tions (14 CFR Part 378).

"1 Dated detober 10, 1972; 37 "IR 22051,
October 26, 1972.
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resulting from the foregoing amend-
merits

We are also taking this occasion to
otherwise revise the statement, so as to
include the following additional informa-
tion which should be helpful to the
traveling public in better understanding
the salient provisions of the TGC rule:

(a) The statement presently summa-
rizes the rule's requirement (§ 372a-11)
that each main list participant must pay
an initial-deposit of at least 25 percent
of the "minimum pro rata charter price"
specified in the contract. The revised
statement refers explicitly to the rule's
additional provisions with respect to pay-
ment: (1) Any unpaid balance of the
"minimum pro rata charter price" must
be fully paid no later than 60 days prior
to the scheduled date of flight departure;
and (2). at the same time the organizer
may also require (if the contract so pro-
vides) payment of a "pro rata reserve
deposit," so long as the total payments
do not exceed the "maximum pro rata
charter price.' (§ 372a.15 (a).)

(b) The statement presently states (p.
2, fn. 2) that tour conductors may be
carried on a TGC fight, if the contract
so provides and the number of conduc-
tors is not morethan one for each 40 par-
ticipants. The revised statement makes
explicit that tour conductors may be car-
ried only if the TGC package includes
ground arrangements.

11. Time of delivery of the "truth-in-
chartering" statement. The present TGC
rule requires (§ 372a.22(b) (4)) that, at
the time the executed charter contract
is filed, there shall also be filed a state-
ment of the charter organizer affirming
that each main list participant has been
furnished with a copy of the "truth-in-
chartering" statement discussed above,
but the time for furnishing the statement
is not prescribed. Yet, if the statement is
to serve its purpose, the organizer should
not be permitted to postpone its delivery
until the last possible moment. We have
therefore determined to amend the rule
so as to require that a copy of the "truth-
in-chartering" statement shall be fur-
nished by the organizer to each main list
participant no later than the time when
the participant enters into a contract
with the organizer.

12. Statement of charges. The present
text of § 372a.28, prescribing the contents
of statements of charges in connection
with the marketing of TGC's, has given
rise to various questions of interpreta-
tion. In particular, the present reference
to "the total cost of the charter" has
created some doubt as to whether or not
a TGC advertisement is required to set
forth the total price of the charter con-
tract. We are therefore revising the en-
tire text of this section, so as to remove
such ambiguities.

13. Effectiveness of these amendments.
Since the purpose of this rule is only to
clarify and interpret various provisions
of the TGC rule, as well as to make some
minor technical revisions which, while
imposing no substantial burden on any-
one, should afford further protection to
members of the public wishing to partic-

Ipate in charters operated hereunder,
the Board finds that notice and public
procedure are unnecessary and would not
be in the public interest. For the same
reasons, we find good cause to make all
of the within revisions and amendmrehts
effective Immediately, except as other-
wise specified.

Recognizing that some organizers and
direct air carriers have already filed with
the Board options, proposed contracts
and other documents in connection with
proposed TGC programs, and may have
already distributed "truth-in-charter-
ing"statements, all drafted in conformity
with the existing text of the rule. includ-
ing Appendix "A" thereto, immediate
effectiveness of all the amendments
herein could impose a burden on such
persons. We shall therefore permit them
to execute, and otherwise continue to use.
in connection with any TGC proram
pending at the time this rule becomes
effective, any document conforming to
the existing text of the rule, without re-
quiring revisions to be made to reflect
the within technical amendments. For
this purpose, we shall regard a TOO pro-
gram as pending on the effective date
hereof if Its preliminary filings, under
§ 372a.22(a), were made before said ef-
fective date or are submitted to the Board
within 30 days after the within amend-
ments are published in the FrEERAL REG-
ISTrr.

Similarly, we recognize that immediate
application of the within amendment, in-
sofar as it explicitly requires that the
price and other terms set forth in a TGC
option must be consistent with tariffs in
effect at the time the TGC option is filed,
would be disruptive of pending TGC pro-
grams, since no tariffs for TGC flights
have as yet been fl~ed and any tariff
which could be immediately filed could
not normally become effective except
upon 30 days' notice. Thus, if the instant
amendment were to become effective Im-
mediately, it would preclude the filing of
any TGC option for a period of at least
30 days, and thus the marketing of any
new TOC would be barred for a period of
at least 45 days, since a TGC may not be
offered for sale until 15 days after the
option is filed. We shall therefore post-
pone the effectiveness of this amendment
until 30 days after Its publication in the
FEDERAL REcoTEn.

In consideration of the foregoing, the
Civil Aeronautics Board amends Part
372a of its Special Regulations (14 CFR
Part 372a), effective March 6, 1973, as
follows:

1. Amend the Table of Contents to
read in part as follows:
Sec.
37.2a,5
372a.6
372a.20a

372a20b

372a.20c

372a.21

Termination of part.
Computatlon of time.
Jurisdiction orer forelgn charter

organizers.
Approval of certain 1nterlo"lng

relations-hips.
Effect of exemption on antitrust

laws.
Suspenslon of exemption author-

ity.

2. Amend § 372a.2 by adding a defini-
tion of "round-trip" as follows:

§ 372a.2 Definitions.
As used in this part, unless the context

otherwise require -

"Round-trip" refers to any round,
open-Jarw or circle trip which includes an
outbound flight and an inbound fight
returning to a point no more than 50
air miles from the point of origin.

3. Add a new § 372a.6 to read as fol-
lowa:
§ 372 a.6 Computation of time.

In computing any period of time pre-
scribed or allowed by this part, the day
of the act, event, or default after which
the designated period of time begins to
run is not to be included. The last day
of the period so computed is to be in-
cluded, unless It is a Saturday, Sunday,
or leg-al holiday for the Board, in which
event the period runs until the end of
the next day which is neither a Satur-
day, Sunday, nor holiday.

4. Amend § 372a.12 to read as follows:
§ 372a.12 Conditions precedent to con-

tracts.
(a) The charter contract and the

contract between the charter partici-
pants and the charter organizer shall
become binding en each participant at
the time he becomes a party thereto
(subject to his right to receive a full
refund if he cancels pursuant to para-
graph (b) of this section, or defaults for
cause pursuant to § 372a-.15(g), or if
he cancels pursuant to a right specifically
granted in the contract with the orga-
niger), but after the expiration date
specified in the option of the direct air
carrier, filed with the Board pursuant to
§ 372a.22 (a) (1), no new contractual
rights and oblisations hereunder may be
created, and any existing rights and
obligations shall become null and void
(other than the right of the Participant.
to receive full refund of .ny p3yment.
already made) unless all of the follow-
ing conditions have been met:

(1) The number of main list partici-
pants plus the number of tour conduc-
tors (which shall not exceed the maxi-
mum number permitted under this part)
is equal to the number of seats specified
in the charter contract;

(2) Each main list participant has
paid at least an initial deposit of 25 per-
cent of the minimum pro rata charter
price specified in the charter contract;
and

(3) The charter contract has been
timely filed with the Board.

(b) At any time prior to 120 days pre-
ceding the scheduled flight date, a par-
ticipant may submit to the organizer
written notice of his cancellation, re-
gardless of cause, and he shall thereupon
be entitled to receive forthwith a refund
of all moneys credited to his account,
without deduction or penalty of any
kind.

5. Amend the introductory paragraph
to § 372a.13 to read as follows:
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§ 372a.13  Assignments. 7. Add new § 372a.20b and 372a.20c to
At any time during the 120-day period read as follows:

preceding the scheduled flight departure § 372a.20b Approval of certain inter-
date, a charter participant may. assign locking relationships.
his interest in the charter, but only in To the extent thdt any ofcer or direc-
accordance with the following: tor of a charter organizer would be In

* * * * violation of any of the provisions of sec-
tion 409(a) (3) and (6) of the Act by

6. Amend § 372a.15 (c), (d), (e), and participating in interlocking relation-
(g) to read as follows: ships covered by the exemption granted
§ 372a.15 Full payment of charter price; by § 372a.20, such participation is hereby

refunds, approved by the Board.
S* * * * § 372a.20c Effect of exemption on anti-

(c) If the interest of any defaulting trustlaws.
participants has not been assigned prior The relief granted by § 372a.20 and
to the date specified in the contract for 372a.20b from sections 408, 409, and 412
the computation of the tentative ad- of the Act shall not constitute an order
justed price, pursuant to § 372a.29(d), under such sections within the meaning
then the initial 25 percent deposit of each of section 414 of the Act, and shall not
such defaulting participant (unless re- confer any immunity or relief from op-
funded to him pursuant to paragraph (g) eration of the "antitrust laws" or any
of this section) shall be applied toward other statute (except the Act) with re-
payment of the charter price, and the spect to any transaction, interlocking re-
pro rata charter price for each remaining lationship, or agreement otherwise with-
participant shall be increased by an in the purview of such sections.
amount equal to his pro rata share in the 8. Amend § 372a.22 to read in part as
unpaid balance of the defaulting partici- follows:
pant's charter price.

(d) If the tentative adjusted pro rata § 372a.22 Operating authorization of
charter price, as computed on the date charter organizer.
specified therefor in the contract, pur- A charter organizer * * *
suant to § 372a.29(d), exceeds the speci- (a) No charter organizer shall sell, or
fled maximum, then the charter shall be offer to sell, or solicit persons to partici-
canceled and all moneys paid by the pate in, or otherwise advertise, a charter
charter participants shall be refunded to trip or receive 'any money from any-
them forthwith, without deduction or prospective participant in connection
penalty of any kind: Provided, however, therewith, until at least 15 days after
That the initial 25-percent deposit of he and the direct air carrier(s) have
each defaulting participant (unless re- jointly filed with the Board (Supplemen-
funded to him pursuant to paragraph tary Services Division, Bureau of Op-
(g) of this section), may be paid over as erating Rights) in duplicate:
liquidated damages to the direct air car- (1) An option from the direct air car-
rier and the charter organizer pursuant rier(s) under which the carrier(s) obli-
to the terms of the charter contract and gates itself for a specified period, which
the contract between the organizer and shall expire no later than 90 days prior
participants, to scheduled date of departure, to enter

(e) If the tentative adjusted pro rata into a charter contract with the
charter price, as computed on the date charter organizer as agent for the char-
specified therefor in the contract, pur- ter participants: Provided, however,
suant to § 372a.29(d), -does not exceed That if the air transportation on the
the specified maximum, then each partic- departing flight and the returning fight
Ipant shall forwith pay the balance, if is to be performed by more than one di-
any, due on such adjusted pro rata char- rect air carrier, then there shall be a
ter price and all moneys theretofore paid single option granted to the charter or-
by charter participants shall be nonre- ganizer by all such direct air carriers,
fundable, except as provided in -para- acting jointly and severally;
graph (f) of this section: Provided, how- (2) A copy of the proposed charter
ever, That if the charter contract is sub- contract, setting forth specific terms and
sequently canceled for any of the reasons conditions upon which the carrier(s) will
set forth in § 372a.18, then all moneys perform the charter, including the num-
paid by the charter participants shall be ber of seats (specifically stating, where
refunded to them forthwith, without de- applicable, the number of seats to be
duction or penalty of any kind. occupied by tour conductors), the type

* * * * * of aircraft, the departure and return
(g) If the charter organizer receives dates and points, and the minimumand

written notice, prior to the date specified maximum pro rata charter price, which
in the contract for the computation of terms and conditions shall conform to
the tentative adjusted price, pursuant to the currently effective tariff or tariffs
§ 372a.29(d), that a charter participant of the direct air carrier(s), as identified
has died, or that, as a result of accident
or illness, verified by a medical doctor, it by specific tariff citation;
appears probable that he will be unable * * * * *
to participate in the travel group charter, (b) No earlier than 120 days, but no
then the charter organizer shall refund later than 90 days, prior to the scheduled
the charter price payments already made date of departure, the charter organizer
by such participant, and the direct air carrier(s) shall jointly

file with the Board (Supplementary
Services Division, Bureau of ,Operating
Rights) In duplicate:

* * * * *

(4) A statement of the charter orga-
nizer affirming that each main list par-
ticipant (I) has entered into a contract
with the organizer as provided in this
part, (i) has paid his initial 25-percent
deposit, and (i1) has been furnished, no
later than the time when he entered
into such contract with the organizer,
with an explanatory statement, In the
form set forth in Appendix A; and

* * * * *

9. Amend § 372a.26 to read as follows:
§ 372a.26 Prohibition on operations un-

less tariffs are observed.

No charter organizer shall charter air-
craft to provide air transportation to
charter participants, and no direct air
carrier shall operate such aircraft, ex-
cept in accordance with the rates, fares,
and charges and all applicable rules,
regulations, and other provisions for
such transportation as set forth In the
currently effective tariff or tariffs of the
direct air carrier transporting charter
participants; and no such organizer
shall demand, collect, accept, or receive,
in any manner or by any device, directly
or indirectly, or through any agent or
broker, or otherwise, any portion of the
rates, fares, or charges so specified In
the tariffs of such direct air carrier, and
shall not demand, accept, or receive,
either directly or indirectly, any privi-
lege, service, or facility except those spec-
ifled in the currently effective tariffs
of such air carrier: Provided, however,
That no direct air carrier shall file a
tariff which has the effect of changing
the charter price specified in any option
or proposed charter contract previously
filed under § 372a.22.

10. Amend § 372a.27 (a) to read as fol-
lows:
§ 372a.27 Charter costs.

(a) The charter organizer shall not
make any additional charges to the
charter participants, other than his
service charge for consummating the
charter (or liquidated damages, as per-
mitted hereunder, if the charter is can-
celed upon default of participants), and
such transfer fee as may be due lim
from an individual participant for effect-
ing an assignment, whether or not such
additional charge is only nominal or Is
characterized as a membership fee, reg-
istration fee, reimbursement for ex-
penses, or otherwise.

* * * * *

11. Amend § 372a.28 to read as fol-
lows:
§ 372a.28 Statements of charges.

(a) Any announcement, statement, or
solicitation material to prospective
charter partcipants giving price per
seat shall state that the price Is de-
pendent upon the number of seats sold,
and shall also set forth the minimum and
maximum pro rata charter price, as well

FEDERAL REGISTER, VOL 8, NO. 46-FRIDAY, MARCH 9, 1973

6382



RULES AND REGULATIONS

as the service charge. It shall also state
that the minimum pro rata charter price
is subject to an increase of no more than
20 percent as a result of defaults by paT-
ticipants, and that the charter will be
canceled if the pro rata charter price in-
creases by more than 20 percent over the
minimum pro rata charter price. The
cost of ground arrangements, if any,
shall be stated separately.

(b) All such announcements, state-
ments, or solicitation material shall also
identify .the carrier(s) and the type of
aircraft to be used for the charter. and
shall state that for a person to be eligible
to be a passenger on a charter flight he
must be included in the main list or the
standby list to be filed no later than 90
day.
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who might subzequently withd
The number of persons on the
may not enceed threo times
"main list participants, andi
"standby list" is under no oh
-kind unless and until he ac

substituted for a "main is
When the flight Is performed.
participants must be peron
either the "main list" or the
on file with the Board; an
percent of the charter partll
from the "main list."

Pro rata chartcr price. The
rats, charter price." 0 *

there may also
dentffying any
rtunlty to be
st" participant
1mrw or default.
S"st3ndby ist
the number of
a per. n on the
ligation of -any
tually becomes
t' participant.
all the charter

identified in
"standby list"

Ld at least 80
Ipants mumt be

"minimum pro

before flight departure. If all the seats intended for partlclpa ts
) All billings to charter Participants are sold. fully paid for, and no refunds are

l separately state the pro rata cost of made, then the minimum pro rata charter
transportation, the service charge, price will be the actual price %,hlch each
transfer fee, and the cost of land charter participant will pay. However. if a

nmodations, if any. participant defaults (or refund is made be-
cause of the death or Illnes of a participant)

2. Amend § 372a.29 by adding new then the pro rata price of each remaining
igraph (e-1) to read as follows: participant must be increaud accordingly. rin

order to limit the liability of the remaining
'2a.29 Contract between charter or- participants for an increa-e in the pro rata
ganiz6r and charter participants, charter price, the Board has provided for a
* * . . . "maximum pro rata charter price." vhich, a

20 percent more than the minimum. The
e) Ifapplicable, the * * minimum pro rate charter price must be paid
--I) Whether trip. health, and acci- in full by each charter partlclpant no later

b insurance is available and. if so, than the 60th day before the =heduled! date
upon request the charter organizer of flight departure. The charter organizer

furnish details thereof; must determine, no later than 45 days before
the scheduled departure date. whether de-

* * * * * faults and refunds would result in Increasing
3. Amend Appendix A to read in part each rematning particlpant's share beyond

the -manlum." If they would, then the
ollows: charter must be canceled; otherwLo each

scaM=nozr oF maVrw GROUP cavrS remaining participant must pay the in-
creased "adjusted pro rata price."

Cancellations and refunds. a *
neral Description of TGC. The basic C. Until 120 days prior to the achcduled
of a TGO is that 40 or more persons fight departure date (or until such later date
enter into a charter contract, by which as may be speclfied in the contract with the
hire an aircraft (or part of an aircraft) organizer for the filing of the final con-
rovide themselves with round trip air tracts), any participant may give written
sportation for a trip which Is to last notice to the organier that he wvihes to
nimum of 7 days (10 days in some areas) withdraw from the group, raless of hi
pro rata basis, ie., each charter partic- reasons, and he is then entitled to a full me-

s shares equally in the cost of the fund ofaspaymenti.
ter. The charter contract must be filed
the Board several months before the Example 3. On March 1. 1973. John Jonea

duled date of departure.
1 

At that time. sins a contract with an organizer and pays
charter organizer must also file a "main a 25 percent deposit for a TOC scheduled to
Identifying the people who have signed depart from New York to London on July 8,
contract and paid him an initial de- 1973. The 120th day prior to fight departure

"of at east 25 percent of the minimum arch 10.1973 (which I- aSaturady). Untilrfat charter pricen (discussed below) the next regular business day. march 12, 1973.

fed in the contract. The number ofper- Mr. Jones Is entitled to pevr the Organizt
on this "main list" must be equal to written notice of his decLion to withdraw,

number of seats which the contract without cause or explanation, and to reeive
ifles will be occupied by "charter partie- a full refund.

lie charter contract and other docu-
ts are to be filed no earlier than 120 day , 2 The only other authorized pass'enaer on
no later than 90 days, before the sched- the charter flight are tour conductors, who:o
date of departure. Thus, for example, if seats are paid for by the charter participants.
0 is scheduled to depart on July 6,1973, but these conductors may be carried only
filing may be made no earlier than when ground arrangements are required a3

ch 8, 1973 and no later than April 9, 1973. part of the TOC pachage. The number of tour
ce the 90th day prior to the scheduled conductors must be specfled In the con-
rture Is April 7 1913. a Saturday, the tract and may not exceed one for each 40
g deadline Is extended to the next bust- partIcIpant,
day. April 9th. which is only 88 days If not all * 0 0

rto departure.) 'Once this* * *

14. Effectire dates of these amend-
mients. The foregoing amendments shall
become effective upon adoption, except
that: (a) The amendment requiring that
the price and other terms set forth in a
TGO option or In a proposed charter
contract filed under § 372a.22(a) shall be
consistent with the direct air carrier's
applicable taff In effect at the time of
such filing, shall become effective April 9,
1973; and (b) to the extent that any
option, contract, or other document, in
connection with a pending TC program
(as hereinbelow defined) has been or will
be prepared in conformity with the exist-
ing text of Part 372a, it may be executed
or otherwise continue to be used in con-
nection with such pending TGC program
and need not be revised so as to conform
with the text of Part 372a, as amended
hereby. A TGC program shall be re-
garded as pending, for the purposes
hereof, if the preliminary filings in con-
nection therewith, under § 372a.22 (a)
have been made before, or are submitted
to the Board for such filing on or before
April 9,1973.
(Seca. 101(3). 234(a), 401, 402, 407, 416(a)
and 1001 of the Federal Aviation Act of 1953,
as amended. 72 Stat 737 (a3 amended), 743.
7I4 (as amended). 757, 766, 7T, and 783;
49 US.C. 1301, 1324, 1371, 1372, 1377, 1385,
and 1481)

By the Civil Aeronautics Board.

[sm)L HAnnY J. ZINu,
Secretary.

IFR Dic:T3-401 Filed 3-S--73;8:45 am]

CHAPTER V-NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION

PART 1204-ADMINISTRATIVE
AUTHORITY AND POLICY

Use of the Wallops Station Airstrip by Air-
craft Not Operated for Federal Government

Secton 1204.1403(c) Is revised in its
entirely as follow.:
§ 120L1403 AvaiaLle airport facilities.

(c) Contro! towr. The control tower
is manned from 0730-1730 local time,
Monday through Friday only, legal holi-
days excluded. When the tower is
manned and in operation, the FAA reg-
ulations pertaining to the operation at
airports with operating control towers
(§ 91.87 of this title) will apply. The
tower may be contacted on 394.3 M1z or -

120.5 M]Ez At all times when the tower
Is not manned, the Wallops Advisory
Service (a 21-hour security service) may
be contacted on the same frequencies for
essential information. However, during
such times the FAA rules pertaining to
the operation at airports without control
toers (Q 91.89 of this title) wM apply.

Section 1204.1406(a) Is revised in its
entirety as follows:
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§ 1204.1406 Procedures in the event of
a declared in-flight emergency.

(a) Any aircraft involved in a de-
clared in-flight emergency that endan-
gers the safety of its passengers and
aircraft may land at Wallops Station
Airstrip. In such situations, the require-
ments of this Subpart 14 for advance au-
thorizations, etc., need not be followed.
However, should time and circumstances
permit, the pilot should contact the Wal-
lops Station Airstrip control tower or the
Wallops Advisory Service on 394.3 M-z
or 126.5 MHz before attempting to land.

ROBERT L. KRIEGER,
Director, Wallops Station, Na-

tional Aeronautics and Space
Administration.

fFR Doc.73-4560 Filed 3-8-73;8:45 am]

Title 16--Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket No. 8869 o]

PART 13-PROHIBITED TRADE
PRACTICES
Spiegel, Inc.
Correction

In FR Doe. 73-3414 appearing at page,
4944 in the issue of Friday, February 23,
1973, the Docket Number should appear
as set forth above.

PART 600--STATEMENTS OF GENERAL
POLICY OR INTERPRETATIONS

Civil Service Commission
Correction

In PR Doc. 73-3497 appearing at page
4945 in the issue for Friday, February 23,
1973, the following changes should be
made in § 600.6 Civil Service-Commis-
sion:

1. The material in the third column of
page 4947, now designated as paragraphs
(b), (c), and (d), should be designated
as paragraphs (c), (d), and (e).

2. In the paragraph redesignated (d),
In the 14th line the word "unlike" should
read "unlikely".

Title 18-Conservation of Power and Water
Resources

CHAPTER I-FEDERAL POWER
COMMISSION

[Docket No. n-469; Order 467-B]

PART 2-GENERAL POLICY AND
INTERPRETATION

Order Modifying Statement of Policy, and
Denying Motions for Reconsideration

MARCH 2, 1973.
On January 8, 1973, the Commission

issued Order No. 467 in Docket No. R_-
469, statement of policy, adding § 2.78 (a)
to the Commission's rules of practice and
procedure, as subsequently amended by
Order No. 467-A, January 15, 1973.
Numerous applications or petitions for
rehearing, reconsideration, modification

138 FR 1504,3171 (Jan. 15,22, 1973).

or clarification of Orders Nos. 467 and
467-A have been filed. Those filing will
be termed "applicants".

In Order No. 467 the Commission Is-
sued a policy statement setting forth ini-
tial priorities to be followed by jurisdic-
tional pipeline companies during periods
of curtailed deliveries. The priorities are
based on end use of the gas whether by
direct purchase from the pipeline or by
indirect purchase through a distributing
company. Order No. 467 stated:

When applied in specific cases, opportunity
will be afforded interested parties to chal-
lenge or support this policy through factual
or legal presentation as may be appropriate
In the circumstances presented.

And the statement of policy further
provided that exceptions to the pre-
scribed priority system would be permit-
ted upon a finding, of extraordinary cir-
cumstances after hearing initiated by a
petition filed under § 1.7(b) of the Com-
mission's rules of practice and procedure.
Order No. 467-A provided that pipeline
companies include provisions in their
tariffs permitting them to respond to
emergency situations.

The Applicants have made extensive
arguments, both procedural and sub-
stantive. In a few cases the Applicants
requested permission to intervene, and
there was one separate Petition for Leave
to Intervene (Rochester Gas & Electric
Corp.). As discussed below, Order No. 467
is a policy statement and is not intended
to initiate a proceeding or to provide a
binding rule without further proceedings
directed towards curtailment problems
on specific pipelines. Therefore petitions
to intervene are unnecessary, and peti-
tions for rehearing do not lie. We treat
the filings as petitions for reconsidera-
tion, and deny the same.
REASONS FOP ISSUANCE OF ORDERS 467 AND

467-A
Since the promulgation of Order 431,

45 FPC 570 (1971), the need for Com-
mission guidance in curtailment plan-
ning has become apparent. The Curtail-
ment plans proposed by those pipelines
which have filed pursuant to Order 431
reflect sharp differences in curtailment
philosophy (e.g., curtailment based on
end use versus curtailment based on pro
rata reduction of contract entitlements)
and curtailment implementation. As a
consequence, the hearing records brought
before us lack uniformity in the quan-
tum of evidence relating to consumer im-
pact and end use allocation patterns.
The articulation and implementation of
allocation policies on a uniform national
basis are thereby constrained.

Of equal significance, because of the
absence of general curtailment guide-
lines, we have been confronted with
emergency situations where* emergency
action was necessary to prescribe cur-
tailment plans. See Opinion 634 and
634-A, El Paso Natural Gas Co., 48 FPC
____ and order dated December 20, 1972,
Mississippi River Transmission Co. In

situations where the need to curtail
arises suddenly and without anticlpa-
tion, and where no curtailment plan has
been approved, as was true for El Paso
and Mississippi River Transmission, the
pipeline is placed In the difficult posi-
tion of undertaking service cutbacks at
the risk of civil liability to direct and
'indirect customers If the curtailments
are not required by Commission order,
or if the pattern of curtailment Is later
adjudicated to be unjust or unreason-
able. See International Paper Co. v. FC,
CA5, No. 71-3531, slip opinion issued
February 7, 1973. Similarly, in such sit-
uations, pipeline customers and those de-
pendent on pipeline service have no clear
basis for conducting their operations.

Finally, our experience with curtail-
ment litigation persuaded us that long-
range advance planning by pipelines,
distributors, and consumers has been
rendered most difficult by the absenco
of a statement by the Commission of Its
general policy in curtailment cases.

Because of these considerations, we Is-
sued, as a pollcy statement, Orders 467
and 467-A. We recognized that some
flexibility is essential as curtailments
first occur, In order to amellorato the
economic dislocations which necesarlly
ensue, and for that reason we made clear
in Order 467 that the policy therein
stated could, and would, be adjusted In
appropriate cases where the hearing rec-
ord so required.

PROCEDURAL AND JURISDICTIONAL
ARGUMENTS

A. Nature of Order No. 467 and Con-
formity to the Administrative Procedure
Act. It is argued by a number of appli-
cants that Order No. 467, despite Its
designation as a "Statement of Policy",
is really rule making and section 563 of
the Administrative Procedure Act re-
quires notice, an opportunity to submit
views and to participate. In some cases
it is further argued that the action taken
by the Commission is actually adjudica-
tion rather than rule making in that it
abrogates or nullifies existing curtail-
ment priorities in contracts and tariffs.
On the other hand, Reynolds Metals Co.
Interprets Order No. 467 as not Imputing
to any, pending curtailment case any con-
trolling substantive effects; It asks that
Order No. 467 be clarified to state that
in each case the opportunity for evi-
dentiary hearings will be afforded. Ala-
bama Gas Corp. askS for clarification as
to whether Order No. 467 Is a flexible
guideline against which curtailment
would be judged.

Order No. 467 Is designated "State-
ment of Policy." It specifically states that
"When applied In specific cases, oppor-
tunity will be afforded interested parties
to challenge or support this policy
through factual or legal presentation
* * *". It therefore falls whithin the
exception for "general statements of pol-
icy" within section 553 of the APA. Our,
use of Orders 467 and 467-A as policy
guidelines is, exemplified In Texas East-
ern Transmission Corp., et al., dockets
Nos, RP71-130 et al., Issued January 29,
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1973, requiring Algonquin to show cause
why it should not file an amendment to
its tariff "to conform with Order 467-A".

Orders in Docket R--469 are not finally
determinative of the rights and duties of
a given pipeline, its customers or ulti-
mate consumers; it expressly envisions
further proceedings. As a statement of
policy, it is excepted by section 553 from
the requirements of the notice and hear-
ing provisions of the Administrative Pro-
cedure Act, and, of course, it is not an
adjudication within the meaning of that
Act.

B. Effect on Future Tariff Filings. In
orders in Docket R-469, we have set forth
the form of curtailment plan preferred
by the Commission. We have not at-
tempted to impose this plan on all pipe-
lines and their customers, nor have we,
attempted to delineate all details which
should be embodied in proposed tariff
changes which propose a curtailment
plan. At this time, there is still a need
for more flexibility than would be pos-
sible were we to insist upon one specific
form for all curtailment tariffs.

Accordingly, those pipelines which do
not yet have a curtailment plan approved
by final order of the Commission are still
free to file tariff changes under section 4
in whatever form they choose. Tariffs
not in accord with the policies expressed
in orders in Docket R-469 will be subject
to suspension and hearing, and any cur-
tailments made under nonconforming
tariff sheets which have not received
Commission approval may be found to be
unjust and unreasonable, or preferential
or discriminatory, dependent upon the
facts proved in an evidentiary hearing.
Proposed tariff sheets which conform to
the policies expressed in orders in Docket
R-469 will be accepted for filing, and per-
mitted to become effective, subject to the
rights of intervenors to hearing and ad-
judication of any claim of preference,
discrimination, unjustness or unreason-
ableness of the provisions contained in
the proposed tariff sheets, and subject to
the further right of any one adversely
affected to seek individualized special re-
lief because of extraordinary circum-
stances. While our present intention is
not to suspend tariff sheets which con-
form to the policies in orddrs in Docket
1-469, we do not foreclose our discre-
tionary powers to suspend such tariff
sheets under section 4(e) under appro-
priate circiumstances.

C. Effect on Pending Cases. Orders in
Docket R-469 are not self-operative in
pending cases. Initial decisions, and
Commission decisibns, will be reached on
the record made, applying orders in
Docket R-469 policies except where de-
viation therefrom is required by the evi-
dence. Where insufficient end use data
are not available, we will continue to
make appropriate provision for the col-
lection of such data. See, e.g., Opinion
No. 634, El Paso Natural Gas Co., Opinion
No. 643, Arkansas-Louisiana Gas Co.;
Opinion No. 647, United Gas Pipe Line
Co.

Many Applicants, particularly those
representing California, argue that a

general rule Is inappropriate and that
each pipeline system should be treated
on an individual basis. With one ex-
tremely important exception, we are in
general agreement with this thesis, at
least at this time In the development of
curtailment policies and practices. The
one area where we believe uniformity to
be essential is with respect to whether
contract entitlements should form thd
basis for curtailment, or whether cur-
tailment should be based on end use
factors. As a matter of policy, we have
determined that end use must be con-
trolling. Our reasons for so concluding
are articulated In Opinion 643, Arkla,
supra, and Opinion 647, United Gas,
supra.

As a statement of policy, orders In
Docket R-469 will serve as a guide In
other proceedings, specifically those aris-
ing under Order No. 431. By these orders,
the parties are on notice that we con-
sider the type of curtailment plan set
forth in the Orders to be Just and reason-
able, nondiscriminatory and nonprefer-
entiaL This does not mean that the par-
ties may not propose or the Commission
may not adopt variations on the § 2.78
(a) plan, but there must be evidence in
the record to support any such varia-
tions. Nor does it mean that adversely
affected pipeline customers may not
claim a right to special relief from the
operation of a § 2.78(a) plan, but in such
instances there must be evidence to sup-
port any such claim. In this way, § 2.78
(a) will assist the parties and the Ad-
ministrative Law Judge in arriving at
a curtailment plan which will meet the
problems created by diverse needs for
gas in the face of a nationwide gas
shortage and at the same time be adapted
to the peculiarities, If any, of the par-
ticular pipeline system involved.

D. Control of End Use. It Is argued
that in a curtailment proceeding under
-sections 4 and 5 of the Act, the FPC
cannot control end use. The Applicants
cite "Fuels Research Council v. FPC",
374 P. 2d 842 (CA 7, 1967), where It was
argued that the Commission should have
designed rates to discourage use of gas in
power plants, and the Court held the
Commission had no such authority. Fur-
thermore, in the "Hope" case,' the Court
said that it failed to find in the power to
fix just and reasonable rates the power
to fix rates which will disallow or dis-
courage resales for industrial use.

The courts in those cases were not
faced with a nationwide gas shortage,
and rates were involved, not allocations
or curtailments. "EPC v. Loulnna
Power & Light Co.," 406 U.S. 621 (1972)
confirms the Commission's broad powers
to devise effective means of meeting its
responsibilities. These include section 16.
providing that the Commission "'mall
have power to perform any and all acts
necessary or appropriate to carry out the
provisions" of the Gas Act, and sections
4 and 5 dealing with rates, service, and
contracts. Section 4 prohibits any "un-

IFP.C. v. Hope Natural Gas Co., 320 U.S.
591, 616 (1944).

due preference or advantage" or any "un-
reasonable difference" in service, and
section 5 grants the Commison the
power to determine "the just and reason-
able 1 0 0 classification, rule, regulation,
practice, or contract to be observed." The
Gas Act says (section 1) "that the busi-
ness of transporting and selling natural
gas for ultimate distribution to the pub-
lie is affected with a public interest." It
is our conclusion that we have ample
authority to require that curtailment
plans be based on the end use of gas by
the direct customers of the pipeline or
the customers of the distributing com-
panies.

E. Requested Clarifications and Mcdi-
ilcations. Many applicants seek clarifi-
cation of Order 467 by Commission defi-
nition of all terms used, or modification
of the substance of Order 467 by a re-
ordering of priorities. These applicants
err in treatin- Orders 467 and 467-A as
a rule of substance, which precisely de-
fines the curtailment rights and obliga-
tions of all pipelines and all pipeline cus-
tomers. We ascribe no such effect to Or-
ders 467 and 467-A, for, as already stated,
these orders are intended only to state
initial guidelines as a means of facili-
tating curtailment planning and the ad-
Judication of curtailment cases.

On the same date Order 467 was is-
sued. we noticed a proposed policy state-
ment n Docket No. R-467, 38 FR, 1504.
We therein seek comments on stated
priorities of service, which priorities the
Commission would implement " * * in
all matters arising under the Natural
Gas Act." It is not mere coincidence that
the priority system noticed in Docket
No. R-467 is the same as that set forth
In Order No. 467. The comment time has
not expired in Docket No. R-467, and we
will give due consideration to all com-
ments thereinreceived.

We find It appropriate, however, to
modify § 2.78(a) of our regulations in one
respect, in order to clarify our intent
that while end usage of natural gas is
controlling in curtailment situations, for
the present the immediate impact of cur-
tailment on small volume interruptible
users should be lessened, and, for the
present, the alternate fuel capabilities of
interruptible users should be considered.
As already noted, we will, after receipt
and consideration of comments in Docket
No. R-467, Issue such definitions and
clarifications of the terms used in deter-
mining priorities of service as may be
necessary and desirable. One such area
of concern will be a useful and workable
demarcation between "interruptible" and
"firm" service, bearing in mind that these
terms are susceptible of differing inter-
pretations. Pending resolution of this
matter on the basis of a full record, we
modify § 2.78(a) of our regulations in the
particulars hereinafter stated.

The Commiss on finds:
(1) ThQ notice and effective date pro-

visions of 5 U.S.C. 553 do not apply with
respect to the amendment to the policy
statement here adopted.

(2) It is appropriate and in the public
interest in administering the Natural
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Gas Act to adopt the amendment to the
policy statement herein ordered.

The Commission, acting pursuant to
the provisions of the Natural Gas Act,
as amended, particularly sections 4, 5,
7, and 16 (52 Stat. 822, 824, 825; 56 Stat.
83, 84; 61 Stat. 459; 76 Stat. 72; 15 U.S.C.
717c, 717d, 717f, orders:

(A) Part 2 of the Commission's Gen-
eral Rules of Practice and Procedure,
General Policy and Interpretations, Sub-
chapter A, Chapter I, Title 18 of the
Code of Federal Regulations is amended
by adding a new subparagraph at the
end of § 2.78 (a) and, as amended, it will
read as follows:
§ 2.78 Utilization and conservation of

natural resources-natural gas.
(a) The national interests in the de-

velopment and utilization of natural gas
resources throughout the United States
will be served by recognition and imple-
mentation of the following priority-of-
service categories for use during periods
of curtailed deliveries by jurisdictional
pipeline companies:

(1) Residential, small commercial
(less than 50 Met on a peak day).

(2) Large commercial requirements
(50 Mef or more on a peak day), firm
industrial requirements for plant pro-
tection, feedstock and process needs, and
pipeline customer storage injection re-
quirements. .

(3) All industrial requirements not
specified in paragraph (a) (2), (4), (5),
(6), (7), (8), or (9) of this section.

(4) Firm industrial requirements for
boiler fuel use at less than 3,000 Mcf per
day, but, more than 1,500 Mcf per day,
where alternate fuel capabilities can
meet such requirements.

(5) Frm industrial requirements for
large volume (3,000 Mcf or more per
day) boiler fuel use where alternate fuel
capabilities can meet such requirements.

(6) Interruptible requrement of
more than 300 Mcf per day, but less than
1,500 Mcf per day, where alternate fuel
capabilities can meet such requirements.

(7) Interruptible requirements of in-
termediate volumes (from 1,500 Mcf per
day through 3,000 Mcf per day), where
alternate fuel capabilities can meet* such
requirements.

(8) Interruptible requirements of
more than 3,000 Mcf per day, but less
than 10,000 Mcf per day, where alternate
fuel capabilities can meet such require-
ments.

(9) Interruptible requirements of
more than 10,000 Mcf per day, where
alternate fuel capabilities can meet such
requirements.

The priorities-of-deliveries set forth
above will be applied to the deliveries of
all jurisdictional pipeline companies dur-
ing periods of curtailment on each com-
pany's system; except, however, that,
upon a finding of extraordinary circum-
stances after hearing initiated by a pe-
tition filed under § 1.7(b) of the Com-
mission's rules of practice and procedure,
exceptions to those priorities may be per-
mitted.

The above list of priorities requires the
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full curtailment of the lower priority
category.volumes to be accomplished be-
fore curtailment of any higher priority
volumes is commenced. Additionally, the
above list requires both the direct and in-
direct customers of the pipeline that use
gas for similar purposes to be placed in
the same category of priority.

The tariffs filed with this Commission
should contain provisions that will reflect
sufficient flexibility to permit pipeline
companies to respond to emergency situ-
ations (including environmental emer-
gencies) during periods of curtailment
where supplemental deliveries are re-
quired to forestall irreparable injury to
life or property.

(B) The amendment provided for
herein shall be effective as of March 2,
1973.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.
[SEAL] KENMETH F. PLUM,

Secretary.
[FR Doc.73-4565 Filed 3-8-73;8:45 am]

CHAPTER VIII-SUSQUEHANNA RIVER
BASIN COMMISSION

PART 801-GENERAL POLICIES
Correction

In FR Doc. 73-3155 appearing at page
4662 of the issue for Tuesday, Febru-
ary 20, 1973, the following changes should
be made in § 801.7: Paragraph (d) should
be deleted and paragraph (e), should be
redesignated as paragraph (d).

Title 19-Customs Duties
CHAPTER I-BUREAU *OF CUSTOMS,

DEPARTMENT OF THE TREASURY
[TM. 73-55]

PART 1-GENERAL PROVISIONS
Designation of New Port of Entry

Correction
In FR Doc. 73-3037 appearing at page

4507 in the issue for Thursday, Febru-
ary 15, 1973, the following should be in-
serted in the second line of the third
paragraph, inimediately before the word
"Department": "all that area in the State
of Nevada as laid out by the United
States".

Title 20-Employees' Benefits
CHAPTER Ill-SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Reg. 5, further amended]

PART 405--FEDERAL HEALTH
INSURANCE FOR THE AGED (1965 ........ )
Subpart D-Principles of Reimbursement

for Provider Costs and for Services by
Hospital-Based Physicians; Appeals by
Provider-

Subpart F-Agreements, Elections,
Cohtracts, Nominations, and Notices

PROVIDER RECORDKEEPING CAPABILITY
On April 29, 1972, there was published

in the FEDERAL REGISTER (37 FR 8677) a

notice of proposed rule making with pro-
posed amendments to Subparts D and F
of Regulation No. 5 of the Social Se-
curity Administration. The proposed
amendments provide that (1) an inter-
mediary shall determine whether a newly
certified provider has adequate record-
keeping capability sufficient for deter-
mining the cost of services furnished
program beneficiaries before making
payment to such provider; (2) an inter-
mediary shall suspend Medicare pay-
ments at any time it ascertains that a
provider's records are no longer ade-
quate; and (3) the Secretary shall not
enter into an agreement for participa-
tion in the Medicare program with an
organization which has been adjudged
insolvent or bankrupt under appropriate
State or Federal law or with respect to
which a court proceeding to make such a
judgment s pending. '

All comments submitted, with respect
to the proposed amendments, were given
due consideration. The following changes
were made as a result of comments ro-
received:

1. A new paragraph (e) was added to
§ 405.406 requiring an intermediary, be-
fore suspending payments to a provider,
to send written notice to the provider in
accordance with § 405.371 (a) notifying
the provider that Its recordkeeplng capa-
bility is inadequate to determine the
reasonable cost of services rendered to
Medicare beneficiaries and Identifying
the specific recordkeeping deficiencies
which are to be corrected before pay-
ment can be made. The provider will be
given the opportunity in accordance with
§ 405.371(a) to submit a statement (in-
cluding any pertinent evidence) as to
why program payments should not be
withheld or suspended.

,2. Comment was also made on the
costs that would b6 Incurred by the inter-
mediary in receiving, processing and
monitoring copies of patient service
charge schedules and changes thereto,
as required by proposed § 405.406(d) (3).
This subparagraph was revised to require.
the provider to furnish its charge sched-
ules, along with any subsequent revisions,
only when so requested by the inter-
mediary. The change will virtually elinl-
nate the administrative costs involved in
continually monitoring.provider charge
schedules, but will permit the inter-
mediary to acquire charge data when
necessary to determine program pay-
ments.

3. Comments were received as to the
various Interpretations that could be
given to the words "Insolvent" and "In-
solvency" as used in § 405.454(k). This
paragraph was rephrased to clarify their
intent.

Accordingly, with these changes, the
proposed amendments as set forth below
are adopted.
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(Secs. 1102, 1814(b),
1871, 49 Stat. 647, as
297, 79 Stat. 302, 79
42 U.S.C. 1302, 1395 et

Effective date.
shall be effective oi

Dated: January

Commissioner
Approved: Marcl

CASPER W. WEE
Secretary of
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1. Section 405.40

vising paragraph
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Stat. 322, 79 Stat. 331; sible for submitting program cost re-
t seq.) ports, (ii) to receive program payments,
These amendments and (ill) to satisfy program overpayment
M March 9, 1973. determinations.

(2) The provider shall permit the in-22, 1973. termediary to examine such records and
ROBERT M. BALL, documents as are necessary to ascertain
of Social Security. information pertinent to the determina-
h 1,1973. tion of the proper amount of program

payments due. These records shall in-
2BERGER, elude, but not be limited to, matters of

Health, Education, provider ownership, organization, and
re. operation; fiscal, medical, and other rec-
6 is amended by re- ordkeeping systems; Federal income tax
(a) and adding new status; asset acquisition, lease, sale or
), and (e) to read as other action; franchise or management

arrangements; patient service charge
schedules; matters pertaining to costs of

al data and reports. operation; amounts of income received
.e principles of cost by source and purpose; and flow of funds
1 require that pro- and working capital
ficient financial rec- (3) The provider, when requested.
1 data for proper de- shall furnish the intermediary copies of
Ls payable under the patient service charge schedules and
ized definitions, ac- changes thereto as they are put into
and reporting prac- effect. The intermediary shall evaluate

dely accepted in the such charge schedules to determine the
d fields are followed, extent to which they may be used for
ractices and systems determining program payment.
in order to determine (e) Suspension of program payments
er the principles of to a provider. When an Intermediary
entially the methods determines that a provider does not
;s payable under title maintain or no longer maintains ade-
ng use of data avail- quate records for the determination of
;titution's basic ac- reasonable cost under the health Insur-
nmaintained, to arrive ance program, payments to such provider
proper payment for shall be suspended until the intermediary
tries. is assured that adequate records are
. * . maintained. Before suspending pay-
tg requirements for ments to a provider, the intermediary
newly participating shall, in accordance with the provisions
ces (as defined in of § 405.317(a), send written notice to
ke available to its se- such provider of its intent to suspend

for examination its payments. The notice shall, explain the
:ords for the purpose basis for the intermediary's determina-
oidr' hengrog records and shall Identify the provider'sbility and inform the recordkeeping deficiencies. The provider

date its initial health will be given the opportunity, In accord-
rting period will end. ance with § 405.371(a), to submit a
s intended to assure statement (including any pertinent evi-
der has an adequate dence) as to why the suspension should
* furnishing the rec- not be put into effect.
ide accurate cost data 2. Section 405.454 is amended by add-
ion capable of verifi- ing thereto a new paragraph (k) to read
iuditors and adequate as follows:
urposes under section § 405.454 Payment to providers.
t (2) that no fiancial .
that will thwart the
he health insurance k) Bankruptcy or insolvency of pro-
ue providers the rea- vider. If, on the basis of reliable evidence,
vices furnished bene- the intermediary has a valid basis for
nd information to be believing that, with respect to a provider,
cost, revenue, sta- proceedings have been or will shortly be

nformation pertinent instituted in a State or Federal court for
icluding, but not lim- purposes of determining whether such
ed in paragraph (d) provider is insolvent or bankrupt under
§ 405.453. an appropriate State or Federal law,
provider recordkeep- any current financing payment or In-
1) The provider shall terim payments shall be adjusted by the
nation to the inter- intermediary, notwithstanding any other
necessary (i) to as- regulation or program instruction re-
t by the program, in- garding the timing or manner of such
to which there is any adjustments, to a level necessary to in-
p or control (see sure that no overpayment to the provider
.d (3) between pro- is made.

3. Subpart P of Part 405 Is amended
by adding thereto a new § 405.603 to
read as follows:
§ 405.603 Acceptance of agreement by

S-cretary; bankruptcy and insolvency.

(a) General. An agreement to partici-
pate as a provider under the program
will not be accepted by the Secretary
from an organization which has been
adjudged Insolvent or bankrupt under
appropriate State or Federal law or with
respect to which a court proceeding to
make such a judgment Is pending under
such law.

(b) Application. Prior to the Secre-
tary's acceptance of an agreement from
an applicant organization, an owner or
officer (if a corporation) must furnish
a statement in writing indicating wheth-
er or not such organization has been
adjudged insolvent or bankrupt in any
State or Federal court or a court pro-
ceeding to make such a judgment is
pending. An organization which has been
adjudged insolvent or bankrupt under
appropriate State or Federal law, or with
respect to which a court proceeding to
make such a Judgment is pending under
such law, Is excluded from participa-
tion because such organization (as dis-
tinguished from the court having juris-
diction over the bankruptcy or insolvency
proceeding) would be unable to give
satisfactory assurances of compliance
with the requirements of title XV'IE of
the Act. However, if a provider partici-
pating and recevng payments under the
health insurance program subsequently
Is adjudged insolvent or bankrupt by a
court of competent Jurisdiction, such
financial condition itself would not ter-
minate the provider's participation in the
program.

[F Doc.73-45M5 Pried 3-8-7l3;8:45 am]

Title 26-4ntemal Revenue
CHAPTER I-INTERNAL REVENUE SERV-

ICE DEPARTMENT OF THE TREASURY
SUBCHAPTER A-INCOME TAX

ITD. 7261]
PART 1-INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Income Tax Treatment of Mineral -
Production Payments; Correction

On March 1. 1973, Treasury Decision
'26l was published in the FEnmEA REG-
is=m (38 FR 5462). Paragraph (b) of
§ 1.512(b)-l of the Income Tax Regula-
tions (26 CFR Part 1), as prescribed by
TD. 7261, is corrected by inserting the
followina sentence Immediately after the
first sentence thereof: "However, for
taxable years beginning after Decem-
ber 31, 1969, certain royalties from and
certain deductions in connection with
either, debt-financed property (as de-
fined in section 514(b)) or controlled
organizations (as defined in paragraph
(1) of this section) shall be included in
computing unrelated business taxable
income.'

JA ms P. Drxc,
Director, Legislation

and Regulation Division.
[FR Doc.73-4624 Frfied 3-8-73;8:45 am]
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Title 28-Judicial Administration

CHAPTER I-DEPARTMENT OF JUSTICE

PART 42-NONDISCRIMINATION: EQUAL
OPPORTUNITY. POLICIES AND PROCE-
DURES

Subpart E-Equal Employment
Opportunity Guidelines

By virtue of the authority vested in it
by 5 U.S.C. 301, and Section 501 of the
Omnibus Crime Control and Safe Streets
Act of 1968, Public Law 90-351, 82 Stat.
197, as amended, the Law Enforcement
Assistance Administration hereby issues
Title 28, Chapter I, Subpart B of Part 42
of the Code of Federal Regulations. In
that the material contained herein is a
matter relating to the grant program of
the Law Enforcement Assistance Admin-
istration, the relevant provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed rule
making, opportunity for public participa-
tion, and delay in effective date are
inapplicable.

In accordance with the spirit of the
public policy set forth in 5 U.S.C. 553,
interested persons may submit written
comments, suggestions, data or argu-
ments to the Administrator, Law En-
forcement Assistant Administration, U.S.
Department of Justice, Washington, D.C.
20530, Attention: Office of Civil Rights
Compliance within 45 days of the publi-
cation of the guidelines contained in this
part. Material thus submitted will be
evaluated and acted upon in the same
manner as if this document were a pro-
posal. Until such time as further changes
are made, however, Part 42, Subpart E
as set forth herein shall remain in effect,
thus permitting the public business to
proceed more expeditiously.

Subpart E-Equal Employment Opportunity
Guidelines

Sec.
42.301 Purpose.
42.302 Application.
42.303 Evaluation of employment opportu-

nities.
42.304 Written Equal Employment Oppor-

tunity Program.
42.305 Recordkeeping and certification.
42.306 Guidelines.
42.307 Obligations of recipients.
42.308 Noncompliance.

Aunonrrr: 5 U.S.C., sec. 501 of the Omni-
bus Crime Control and Safe Streets Act of
1968, Public Law 90-351, 82 Stat. 197, as
amended.

Subpart E-Equal-Employment
Opportunity Guidelines

§ 42.301 Purpose.
(a) The experience of the Law En-

forcement Assistance Administration in
Implementing its responsibilities under
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (Public
Law 90-351, 82 Stat. 197; Public Law
91-644, 84 Stat. 1881), has demonstrated
that the full and equal participation el
women and minority individuals in em-
ployment opportunities in the criminal
justice system is a necessary component
to the Safe Streets Act's program to re-
duce crime and delinquency in the United
States.

(b) Pursuant to the authority of the
Safe Streets Act and the equal employ-
ment opportunity regulations of theDe-
partment of Justice relating to LEAA as-
sisted programs and activities (28 CFR
42.201, et seq., Subpart D of this part),
the following Equal Employment Oppor-
tunity Guidelines are established.
§ 42.302 Application.

(a) As used in these guidelines "Recip-
ient" means any State, political subdi-
vision of any State, combination of such
States or subdivisions, or any depart-
ment, agency, or instrumentality of any
of the foregoing receiving Federal finan-
cial assistance from LEAA, directly or
through another recipient, or with re-
spect to whom an assurance of civil rights
compliance given as a condition of the
earlier receipt of assistance is still in
effect.

(b) Each recipient of LEAA assistance
within the criminal justice system which
has 50 or more employees and which has
received grants or subgrants of $25,000
or more pursuant to and since the en-
actment of the Safe Streets Act of 1968,
as amended, and which is located in a
geographic area where the available mi-
nority work force is 3 percent or more of
the total work force, is required to formu-
late, implement, and maintain an Equal
Employment Opportunity Program relat-
ing to employment practices affecting
minority persons and women within 120
days after the promulgation of these
guidelines, or the initial application for
assistance is approved, whichever is
sooner. For a definition of "employment
practices" within the meaning of this
paragraph, see § 42.202(b).

(c) "Minority persons" shall include
persons who are Negro, Oriental, Amer-

- ican-Indian, or Spanish - surnamed
Americans. "Spanish-surnamed Amer-
icans" means those of Latin American,
Cuban, Mexican, Puerto Rican, or Span-
ish origin. In Alaska, Eskimos and Aleuts

, should be included as "American
Indians."

(d) For the purpose of these guide-
lines, the relevant "geographic area" will
be considered to be the State for State
agencies, institutions, and facilities; the
Standard Metropolitan Statistical Area,
as that area is defined by the U.S. Bureau
of Census for those county and munici-
pal agencies, institutions, and facilities
within a Standard Metropolitan Statis-
tical Area; and the county for county
and municipal agencies, institutions, and
facilities not located in a Standard Met-
ropolitan Statistical Area.

(e) "Fiscal year" means the 12 calen-
dar months beginning July 1, and ending
June 30, of the following' calendar year.
A. fiscal year is designated by the calen-
dar year in which it ends.
§ 42.303 Evaluation of employment op-

portunities.
(a) A necessary prerequisite to the de-

velopment and implementation of a sat-
isfactory Equal Employment Opportun-
ity Program is the identification and

. analysis of any problem areas inherent
in the utilization or participation of mi-
norities and women in all of the recipt-

ent's employment phases (e.g., recruit-
ment, selection, and promotion) and the
evaluation of employment opportunities
for minorities and women.

(b) In many cases an effective Equal
Employment Opportunity Program may
only be accomplished where the program
is coordinated by the recipient agency
with the cognizant Civil Service Commis-
sion or similar agency responsible by
law, in whole or in part, for the recruit-
ment and selection of entrance candi-
dates and selection of candidates for pro-
motion.

(c) In making the evaluation of em-
ployment opportunities, the recipient
shall conduct such analysis separately
for minorities and women. The evalua-
tion should Include, but not necessarily
be limited to, the following factors:

(1) An analysis of present representa-
tion of women and minority persons In
all job categories;

(2) An analysis of all recruitment and
employment selection procedures for the
preceding fiscal year, including such
things as position descriptions, applica-
tion forms, recruitment methods and
sources, interview procedures, test ad-
ministration and test validity, educa-
tional prerequisites, referral procedures
and final selection methods, to Insure
that equal employment opportunity Is
being afforded in all Job categories;

(3) An analysis of seniority practices
ard provisions, upgradIng and promo-
tion procedures, transfer procedures
(lateral or vertical), and formal and in-
formal training programs during the
preceding fiscal year, in order to Insure
that equal employment opportunity is
being afforded;

(4) A reasonable assessment to deter-
mine whether minority employment Is
inhibited by external factors such as the
lack of access to suitable housing in the
geographical area served by a certain
facility or the lack of suitable transpor-
tation (public or private) to the work-
place.
§42.304 Written Equal Employment

Opportunity Program.
Each recipient's Equal Employment

Opportunity Program shall be In writing
and shall include:

(a) A job classification table or chart
which clearly indicates for each Job clas-
sification or assignment the number of
employees within each respective Job
category classified by race, sex, and na-
tional origin (include for example Span-
ish-surnamed, Oriental, and American
Indian). Also, principal duties and rates
of pay should be clearly indicated for
each job classification. Where auxiliary
duties are assigned or more than one
rate of pay applies because of length of
time in the job or other factors, a special
notation should be made. WThere the re-
cipient operates more than one shift or
assigns employees within each shift to
varying locations, as in law enforcement
agencies, the number by race, sex, and
national origin on each shift and in each
location should be Identified. When rele-
vant, the location assignments should
characterize the racial/ethnic mix of the
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geographic location by the inclusion of
minority population and percentage
statistics.

(b) The number of disciplinary actions
taken against employees by race, sex,
and national origin within the preceding
fiscal year, the number and types of
sanctions imposed (suspension indefi-
nitely, suspension for a term, loss of pay,
written reprimand, oral reprimand,
other) against individuals by race, sex,
and national origin.

(6) The number of individuals by race,
sex, and national origin (if available) ap-
plying for employment within the pre-
ceding fiscal year and the number by
race, sex, and national origin (if avail-
able) -of those applicants who were of-
fered employment and those who were
actually hired. If such data is unavail-
able, the recipient should institute a sys-
tem for the collection of such data.

(d) The number of employees in each
job category by race, sex, and national
origin who made application for promo-
tion or -transfer within the preqeding
fiscal year and the number in each job
category by xace, sex, and national ori-
gin who were promoted or transferred.

(e) The number of employees by race,
sex, and national origin who were ter-
minated within the preceding fiscal year
identifying by race, sex, and national ori-
gin which were voluntary and involun-
tary terminations.

(f) Available community and area la-
bor characteristics within the relevant
geographical area including total popu-
lation, workforce, and existing unemploy-
ment by race, sex, and national origin.
Such data may be obtained from the
Bureau of Labor Statistics, Washing-
ton, D.C., State and local employment
services, or other reliable sources. Re-
cipients should identify the sources of
the data used.

(g) A detailed narrative statement set-
ting forth the recipient's existing em-
ployment policies and practices as de-
fined in § 42.202(b). Thus, for example,
where testing is used in the employment
selection process, it is not sufficient for
the recipient to simply note the fact. The
recipient should identify the test, de-
scribe the procedures followed in admin-
istering and scoring the test, state what
weight is given to test scores, how a cut-
off score is established and whether the
test has been validated to predict job
performance and, if so, a detailed de-
scription of the validation study. Simi-
larly detailed responses are required Nyith
respect. to other employment practices,
procedures and practices used by the
applicant.

(1) The statement should include the
recipients detailed analysis of existing
employment policies, procedures and
practices as they relate to minority em-
ployment (see § 42.303) and equal op-
portunities for women, and, where im-
provements are necessary, the statement
should set forth in detail the specific
steps the recipient will take for the
achievement of full and equal employ-
ment opportunity. For example, The
Equal Employment Opportunity Com-
mission, in carrying out its responsibili-

ties in insuring compliance with title VII
has published "Guidelines on Employee
Selection Procedures" (29 CFR, 1607)
which, among other things, proscribes
the use of employee selection practices,
procedures and devices (such as tests,
minimum educational levels, oral inter-
views and the like) which have not been
shown by the user thereof to be statisti-
cally related to job performance and
where the use of such an unvalidated

-selection device tends to disqualify a
disproportionate number of minority in-
dividuals or women for employment. The
EEOC "Guidelines" set out appropriate
procedures to assist in establishing and
maintaining equal employment oppor-
tunities. Recipients of LEAA assistance
using selection procedures which are not
in conformity with the EEOC "Guide-
lines" shall set forth the specific areas
of nonconformity, the reasons which may
explain any such nonconformity, and, if
necessary, the steps the recipient agency
will take to correct any existing
deficiency.

(2) The recipient should also set forth
a program for recruitment of minority
persons based on an informed judgment
of what is necessary to attract minority
applications including, but not neces-
sarily limited to, dissemination of post-
ers, use of advertising media patronized
by minorities, minority group contracts
and 'community relations programs. As
appropriate, recipients may wish to refer
to recruitment techniques suggested in
Order No. 4 of the Office of Federal Con-
tract Compliance, U.S. Department of
Labor, found at 29 CFR 60-2.25(e).

(h) Plan for dissemination of the ap-
plicant's Equal Employment Opportunity
Program to all personnel, applicants and
the general public. As appropriate, re-
cipients may wish to refer to the recom-
mendations for dissemination of policy
suggested in Order No. 4 of the Office
of Federal Contract Compliance, U.S.
Department of Labor, found at 29 CFR
60-2.21.

(i) Designation of specified personnel
to implement and maintain adherence
to the Equal Employment Opportunity
Program and a description of their spe-
cific responsibilities. As appropriate, re-
cipients may wish to refer to the
responsibilities suggested in Order No. 4
of the Office of Federal Contract Com-
pliance, U.S. Department of Labor, found
at 29 CFR 60-2.22.

§42.305 Rccordkceping and certifica-
tion.

The Equal Employment Opportunity
Program and all records in Its prepara-
tion shall be kept on file and retained
by each recipient covered by these guide-
lines for subsequent audit or review by
responsible personnel of the cognizant
state planning agency or the LEAA. Ap-
plications to fund new or continuing
programs under the Omnibus Crime Con-
trol and Safe Streets Act of 1968, shall
be accompanied by a certificate stating
that equal employment Opportunity pro-
gram is on file with the recipient. In
the case of grants made at the discretion
of LFAA in excess of $100,000 in amount,

a copy of the certification required by
this paragraph shall be mailed to the
LEAA office in Washington, D.C. charged
with responsibility for enforcement of
civil rights compliance obligations of
LEAA recipients. The form of the cer-
tification shall be as follows:

I, (person
fling tho application) certify that the

(criminal
justlco agency) haa formulated an equal
employment opportunity prooramn in accord-
ance vith 28 CPR 42.301, et seq., Subpart E,
and that it la on file in the Ofilce of

(name), .
(addre.),
(title), for review or

audit by ocls of the cognizant state plan-
ning agency or the Law Enforcement As-
stotance Adminiatration, a. required by
relovant laws and regulations.

The criminal Justice agency created by
the Governor to implement the Safe
Streets Act within each State shall cer-
tify that It requires, as a condition of the
receipt of block grant funds, that re-
cipients from It have executed an Equal
Employment Opportunity Program in ac-
cordance with this subpart, or that, in
conformity with the terms and condi-
tions of this regulation no equal employ-
ment opportunity programs are required
to be filed by that jurisdiction.

§ 42.306 Guidelines.

(a) Recipient agencies are expected to
conduct a continuing program of self-
evaluation to ascertain whether any of
their recruitment, employee selection or
promotional policies (or lack thereof) di-
rectly or indirectly have the effect of
denying equal employment opportunities
to minority individuals and women.

(b) Postaward compliance reviews of
recipient agencies will be scheduled by
LEAA, giving priority to any recipient
agencies which have a significant dis-
parity between the percentage of minor-
Ity persons in the relevant population
workforce and the percentage of minor-
Ity employees in the agency. Equal em-
ployment program modification may be
suggested by LEAA whenever identifiabIe
referral or selection procedures and poli-
cies suggest to LEAA the appropriateness
of improved selection procedures and
policies. Accordingly, any recipient agen-
cies falling within this category are en-
couraged to develop recruitment, hiring
or promotional guidelines under their
equal employment opportunity program
which will correct, in a timely manner,
any Identifiable employment impedi-
ments which may have contributed to the
existing disparities.

(c) A significant disparity between
minority workforce population in the rel-
evant geographical area and the minor-
ity workforce of the agency may be
dezmed to exist if the percentage of a
minority group in the employment of the
agncy is not at least seventy (70) per-
cent of the percentage of that minority
In the workforce population in the rele-
vant geographical area.

§ 42.307 Obligations of recipients.
The obligation of those recipients sub-

ject to these guidelines for the mainte-
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nance of an Equal Employment Oppor-
tunity Program shall continue for the
period during which the LEAA assistance
is extended. In the case of an application
for Federal financial assistance to pro-
vide real property or structures thereon,
or personal property or equipment of any
kind, such assistance shall obligate the
recipient for the period during which the
property is used for a purpose for which
the Federal financial assistance is
extended.
§ 42.308 Noncompliance.

Failure to implement and maintain an
Equal Employment Opportunity Program
as required by these guidelines shall sub-
ject recipients of LEAA assistance to the
sanctions prescribed by the'Safe Streets
Act and the equal employment oppor-
tunity regulations of the Department of
Justice. (See 42 U.S.C. 3757 and §42.206.)

Effective date. This guideline shall be-
come effective on March 9, 1973.

Dated: March 6, 1973.
JERRIS LEONARD,

Administrator, Law Enforcement
Assistance Administrdtion.

Dated: March 5, 1973.

CLARENCE M. COSTER,
Associate Administrator.

Dated: March 6, 1973.
RICHARD W. VELDE,

Associate Administrator.
[FlF Doc.73-4554 Filed 3-8-73;8:45 am]

Title 32-National Defense
CHAPTER XIV-THE RENEGOTIATION

BOARD
PART 1460-PRINCIPLES AND FACTORS

IN DETERMINING EXCESSIVE PROFITS,
Contribution to the Defense Effort

The Renegotiation Board hereby
adopts the proposed amendment to Part
1460 which was published on January 23,
1973 (38 FR 2219-2220), certain changes
having been made therein. Said regu.
lation, as adopted, reads as set forth
below.

Dated: March 6, 1973.
RICHARD T. BURRESS,

Chairman.
This Part 1460 is amended by deleting

§ 1460.13 Contribution to the defense ef-
fort in its entirety and inserting in lieu
thereof the following:

§ 1460.13 Contribution to the defense
effort.

(a) Statutory provision. Section 103
(e) of the act provides that in deter-
mining excessive profits there shall be
taken Into consideration the following,
factor:

(4) Nature and extent of contribution to
the defense effort, including inventive and
developmental contribution and cooperation
with the Government and other contractors
in supplying technical assistance.

(b) Comment. Every contractor con-
tributes to the defense effort when he

performs or assists others to perform a
defense contract or subcontract, or when,
in connection with such a contract or
subcontract, heothe.'wise renders a serv-
ice of value to a defense program or ob-
jective. Credit will be given under this
factor, in such degree as as the facts
may warrant, for (1) superior perform-
ance in excess of contract requirements,
such as completion of urgent work ahead
of schedule at the request of the procur-
ing department, or exceeding specifica-
tions in a manner beneficial to the de-
fense effort; (2) ingenuity in providing
new uses for products or production ma-
chinery or equipment; (3) overcoming
difficulties, which bthers have failed to
overcome, in providing materials or
services for the defense effort; (4) ex-
perimental and developmental work of
high value to the defense effort; (5) new
inventions, techniques, and processes of
unusual merit; (6) performance under
difficult environmental or geographical
conditions or hazardous working condi-
tions; (7) cooperation with the Govern-
ment and with other contractors in con-
tributing proprietary data or in develop-
ing and supplying technical assistance
to alternative or competitive sources of
supply; or (8) ylerformance, assistance,
or service considered otherwise excep-
tional.
(See. 109, 65 Stat. 22; 50 U.S.C.A.; App. sec.
1219)

IPP.Doc.73-4613 Fled43-8-73;8:45 am]

Title 33-Navigation and Navigable Waters
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
[CGD 72-1781.]

PART 117--DRAWBRIDGE OPERATION
REGULATIONS

Debbies Creek, Manasquan, N.J.
This amendment changes the regula-

tions for the Monmouth County draw-
bridge across Debbies Creek at Brielle
Road to permit closed periods from Me-
morial Day through Labor Day from 7
a.m. to 8 pzm. when the draw need open
only on the hour and half hour if vessels
are waiting to pass. This amendment
was circulated as a public notice dated
September 20, 1972,-by the Commander,
Third Coast Guard District and was
published in the FEDERAL REGISTER as a
notice of proposed rule making (CGD
72-178P) on September 14, 1972 (37 FR
18634). Twelve comments were received.
Five favored the proposal and one had
no objection. Six objections were xe-
ceived. Those opposing were concerned
with safety of navigation, the increase
in the number of vessels in the vicinity
and the erosion of the free navigation
of waterways by the imposition of re-
strictions of drawbridge operations. The

'Coast Guard has considered these ob-
jections and while, they are valid, it-is
felt that the regulations, as proposed, are
reasonable. This change will be closely
monitored and if modifications of these
regulations are indicated, action to ac-
complish this will be initiated.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations s amended
by adding a new subparagraph (5) to
paragraph (j) to § 117.215 to read as
follows:
§ 117.215 Navigable streams flowing into

Raritan Bay (except Raritan River
and Arthur Kill), the Shrewsbury
River and its tributaries, and all in-
lets on the Atlantic Ocean including
their tributaries and canals between
Sandy Hook and Bay Head, N.J.1
bridges.

(j) ***
(5) Debbles Creek, Manasquan, N.J.

The draw shall open on signal except
that from Memorial Day through Labor
Day from 7 a.m. to 8 p.m. the draw need
open only on the hour and half hour
if any vessels are waiting to pass.
(See. 5, 28 Stat. 362, as amended, coo. 0(g)
(2), 80 Stat. 937; 33 U.S.O. 499, 49 U.S.C.
1655(g) (2); 49 OP 1.46(o) (5), 33 ? 1.011.-
1(c) (4))

Effective date. This revision shall be-,
come effective on April 15, 1973.

Dated: March 2, 1973.
W. M. BENnisnT,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[PR Doc.73-4555 Filed 3-8-73;8:45 am]

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER B-GRANTS

PART 35--STATE AND LOCAL
ASSISTANCE

Grants for Construction of Treatment
Works

Correction
In FR Doc. 73-3756 appearing at page

5329 for the issue for Wednesday, Febru-
ary 28, 1973, the phrase In the second line
of § 35.930-1(a) (4) now reading"920(o) ;
or" should be deleted. The first word in
§ 35.935-6 now reading "Generall" should
read "Generally".

Title 41-Public Contracts and Property
Management

CHAPTER 3-DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 3-1-GENERAL
Debarred, Suspended, and Ineligible

Bidders
Chapter 3, Title 41, Code of Federal

Regulations, is hereby amended to take
cognizance of (a) the revisions to Sub-
part 1-1.6, Chapter 1, Title 41, of the
Code of Federal Regulations published
in the FEDERAL REGISTER, November 2,
1972, Volume 37, No. 212, and (b) or-
ganizational changes within the Depart-
ment.

It is the general policy of the Depart-
meat of Health, Education, and Wel-
fare, to allow time for interested parties
to take part in the rule making process,
However, since the amendment herein
involves minor -technlcal matters, the
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public rule making process is deemed
unnecesary in this instance.
(5 U S.C. 301, 40 U.S.C. 486(c)).

Subpart 3-1.6 is amended to read as
follows:

Subpart 3-1-6--Debarred. Suspended, and
Ineligible Bidders

Sec.
3-1.600 Scope of subpart.
3-1.602 Establishment, maintenance and

distribution of a list of con-
cerns or individuals debarred,
suspended, or declaired ineligi-
ble (DebarredBidders List).

3-1.602-1 Bases for entry on the BEW de-
barred, suspended, and neligi-
ble list.

3-1.603 Treatment to be accorded firms
or individuals in debarred, sus-
pended, or ineligible status.

3-1.604 Causes and conditions applicable
to determination of debarment.

3-1.604-1 Procedural requirements relating
to the imposition of debarment.

3-1.605 Suspension of bidders.
3-1.605-1 Causes and conditions under

which HEW may suspend con-
tractors. •

3-1.605-4 Notice of suspension.
3-1.606 Departmental procedure.

Avmoa : 5 U.S.C. 301,40 U.S.C. 486(c).

Subpart 3-1.6-Debarred, Suspended, and
Ineligible Bidders

§ 3-i.600 Scope of subpart.
This subpart prescribes the policy and

procedures of the Department of Health,
Education, and Welfare (HEW) for (a)
the establishment, use, maintenance, and
distribution of a debarred, suspended,
and ineligible bidders list, (b) the debar-
ment and suspension of bidders for cause
and (c) the placement of bidders in in-
eligible status for violations of the provi-
sions of the Equal Opportunity clause.

§ 3-1.602 Establishment, maintenance
and distribution of a list of concerns
or individuals debarred, suspended,
or declared ineligible (Debarred
Bidders List).

(a) The Director, Office of Procure-
ment and Materiel Management, OS-
OASAM, is responsible for establishment
and maintenance of a master consoli-
dated list or file of firms and individuals
who are administratively or legally de-
barred from HEW contracting and sub-
contracting and from whom bids and
proposals will not be solicited as pro-
vided in -P1 1-1.603. This list will be
known as the HEW Debarred Bidders
List.

(b) Collectively, the following docu-
ments shall constitute the HEW De-
barred Bidders List:

(1) Consolidated List of Current Ad-
ministrative Debarments by Executive
Agencies, and amendments thereto, com-
piled and published by the Office of In-
vestigation--OA, General Services Ad-

- mini tration (GSA). This publication is
a combined list of debarred, suspended,
and ineligible bidders, compiled from
notifications furnished to GSA by execu-
tive agencies of the Federal Government.

(2) Consolidated List of Persons or
Finms Currently Debarred for Violations
of Various Public Contracts Acts Incor-
porating Labor Standards Provisions, and

amendments thereto, compiled by the
Comptroller General of the United
States.

(3) Consolidated List of Concerns and
Individuals Debarred, Suspended, or De-
clared Ineligible by the Department of
Health, Education, and Welfare to par-
ticipate in Its procurement prog-ram.
under one or more of the bases set forth
in FPR 1-1.602-1 and in accordance with
the regulations in this Subpart.

(4) Contract, Ineligible List of persons
and firms declared ineligible by the Off1ce
of Federal Contract Compliance (OFCC)
of the Department of Labor to partici-
pate in Government contracting or sub-
contracting by reason of noncompliance
with the Equal Opportunity clause.

(c) The Director, Office of Procure-
ment and Materiel Management, OS-
OASAM, will effect direct distribution
of the consolidated GSA, GAO, OFCC,
and HEW lists among holders of the
HEW Procurement Regulations in this
Department.
§ 3-1.602-1 Bases for entry on te HEW

debarred, suspended, and ineligible
list.

The Director, Office of Procurement
and Materiel Management, OS-OASAM,
makes the administrative debarment de-
terminations prescribed In FPR 1-1.02-
1 (d), Cf), and (g).

(a)-(d) [Reserved]
(e) The Department Contract Com-

pliance Officer directs that action pre-
scribed by FPR 1-1.602-1(e) be taken.
§3-1.603 Treatment to be accorded

firnms or individuals in debarred, sus-
pended, or ineligible status.

(a) Total restrictions. The Director,
Office of Procurement and Materiel M&an-
agement, OS-OASAM. makes the essen-
tial determinations required by FPR 1-
1.603 (a) and (e).
§ 3-1.604 Causes and conditions appli-

cable to determination of debarment.

Determination to debar or take other
action concerning a firm or individual
for a cause or condition for a specified
period of time as provided in § 1-1.604 of
this title shall be made by the Di-
rector, Office of Procurement and bate-
riel Management, OS-OASAM. When-
ever cause for debarment becomes kmown
to any contracting officer, he may sub-
mit recommendations for debarment to
the Director, Office of Procurement and
Materiel Management, OS-OASAM,
through administrative channels. Such
recommendations shall be accompanied
by the documented file of the cace.
§ 3-1.604-1 Procedural requirements

relating to tie imposition of debar-
ment

(a) Initiation of debarment action.
The Director, Office of Procurement and
Materiel Management, OS-OASAf,
after consultation with the Office of Gen-
eral Counsel, shall determine whether
the facts are sufficient to warrant debar-
ment. If the decision is not to debar, he
will notify the contracting officer rec-
ommending the action. If he decides to
institute debarment proceedings, he shall

send a letter by certified mail (return
receipt requested) to the firm or indi-
vidual proposed for debarment. The let-
ter shall (1) state that debarment is
being considered, (2) set forth the rea-
sons for the proposed debarment, and
(3) state that such party will be ac-
corded an opportunity for a hearing
within 30 days from the date of receipt
of such letter.

(b) Hearings. Hearings requested in
connection with debarment proceedings
shall be conducted before the Director,
Office of Procurement and Materiel
Management, OS-OASAM or his desig-
nee. An opportunity shall be afforded to
the firm or individual to appear with
witnesses and counsel to present facts or
circumstances showlng cause why such
firm or individual should not be de-
barred. If the firm or individual elects
not to appear, the reviewing authority
will mal:e Its decision based on the facts
on record and such additional evidence
as may be furnished by the parties in-
volved. After consideration of the facts,
the- reviewing authority shall notify the
firm or individual of the final decision.
§ 3-1.603 Suspension of bidders.
§ 3-1.603-1 Causes and conditions

under which HEW may suspend con-
tractors.

Any contracting officer may recom-
mend suspension of bidders for the causes
and conditions set forth in FPR 1-1.605-
1. These recommendations shall be ac-
companied by the documented-file of the
case and be submitted through adminis-
trative channels to the Director, Office
of Procurement and Materiel 1Manage-
ment., OS-OASAM= for a determination
of suspension.
§ 3-1.605-1$ Notice of suspension.

The Director. Office of Procurement
and Materiel Management, OS-OASA.,
or his designee, is responsible for noti-
fying bidders of suspensions in accord-
ance with the provisions of FPR? 1-
1.605-4.
§ 3-1.606 Departmental procedure.

The Director, Office of Procurement
and 11ateriel M11anagement, OS-OASAM,
is responsible for complying with the
provisions of FM 1-1.606.

Effectire date.m This amendment shall
be effective March 9,1973.

Dated: arch 1, 1973.
N. B. HouSTor,

Deputy Assistant Secretary
for Administration.

[P11 Dc.73-4537 Filed 3-8-73;6.45 ami

PART 3-4-SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 3-4.54--Procurement Clearance
of Audiovisual Materials

Chapter 3, Title 41, Code of Federal
Regulations, is amended as set forth be-
low. The purpose of this amendment is
to conform the terminology and defini-
tions found In Subpart 3-4.54 to Chapter
1-121 of the General Administration
Manual, provide that noncompetitive
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procurement requests for audiovisual
materials be processed in the same man-
ner as other noncompetitive procure-
ments, and set forth the supplemental
requirements for review of audiovisual
materials intended for use with the gen-
eral public.

It is the general policy of the Depart-
ment of Health, Education, and Welfare
to allow time for interested parties to
take part in the rule making process.
However, the amendment herein involves
a change in internal administrative pro-
cedures. Therefore, the public rule mak-
ing process is deemed unnecessary in this
instance.
§§ 3-4.5401,3-4.5402 [Amended]

1. In the following, the word "produc-
tion(s)" is hereby changed to read
"materials":

(a) The title of the subpart as set
forth above.

(b) The first, second, and third sen-
tences of § 3-4.5401.
(c) In paragraph (a) of § 3-4.5402.
(d) The first sentence of paragraph

(b) of § 3-4.5402.
(e) The second sentence of paragraph

(c) of § 3-4.5402.
2. Section 3-4.5400 is revised to read

as follows:
§ 3-4.5400 Scope of subpart.

This subpart provides for prior clear-
ance and methods of contracting for
the procurement of audiovisual mate-
rials. Chapter 1-121 of the General Ad-
ministration Manual sets forth supple-
mentary requirements for. review of
audiovisual materials intended for use
with the public. The term "audiovisual
materials," as used in this subpart, re-
fers not only to the completed product
but also to all steps and techniques
leading to the realization of the com-
pleted product. The term includes mo-
tion pictures, video tapes, slide shows;
film strips, audio recordings, exhibitry,
or similar materials; design, layout,
preparation of scripts, filming or tap-
ing, sound recording, editing, fabrica-
tion, or other activities leading to the
acquisition or creation of audiovisual
materials regardless of intended use. In-
structions relating to such material ob-
tained with grant funds are contained
in Chapter 1-450 of the HEW Grants
Administration Manual.'

3. Paragraph (a) of § 3-4.5404 is re-
vised to read as follows:
§ 3-4.5404 Competition.

(a) Contracts shall be awarded after
competition and on a fixed price basis
whenever feasible. Requests for sole
source procurement shall be processed
in accordance with § 3-3.802-50, how-
ever, ASPA-OS, shall concur in the
request prior. to processing the
"Justification."
(5 U.S.C. 301, 40 U.S.C. 486(c))

Effective date. This amendment shall
be effective on March 9, 1973.

N. B. HousToN,
Deputy Assistant

Secretary for Administration.
[FR Doc.73-4586 Filed 3-8-73;8:45 am]

. Title 49--Transportation
CHAPTER V-NATIONAL HIGHWAY TRAF-

FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No. 71-7; Notice 8]
PART 571-FEDERAL MOTOR VEHICLE

SAFETY STANDARDS
Truck-Camper Loading; Correction

This notice corrects the amendment
to 49 CPR 571.126, Standard No. 126,
Truck-camper loading, published on
February 14, 1973 (38 FR 4399). The
amendment to paragraph S5.1.2(a) er-
roneously referred to "the information
required by subparagraphs (c) and (d)
of paragraph S5.1.1". The reference
should have been to "subparagraphs (b)
and "Cc) ".

Additionally, the opening statement of
the preamble erroneously stated that the
amendment allowed "optional wording of
a portion of the placard to be affixed to
campers, and of other required informa-
tion". "The amendment itself correctly
allowed optional wording of information
provided in the manual or other docu-
ment delivered with the camper, not on
the placard.

In consideration of the foregoing,
paragraph S5.1.2(a) of 49 CFR 571.126,
Standard No. 126, is amended by chang-
ing the words "subparagraphs (c) and
(d) of paragraph S5.1.1" to "subpara-
graphs (b) and (c) of paragraph
S5.1.1".

Effective date: March 9, 1973. Because
the amendment corrects an error, it is
found for good cause shown that afi im-
mediate effective date is in the public
interest.
(Sece. 103, 112, 114 and 119, Public Law 89-
563, 80 Stat. 718, 15 U.S.C. 1392, 1401, 1403,
and 1407; delegation of authority at 49 CPR
1.51)

Issued on March 5, 1973:
DOUGLAS W. Toms,

Administrator.
[FR Doc.73-4623 Filed 3-8-73;8:45 am]

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. MC-19 (Sub 8)1
PART 1056-TRANSPORTATION OF

HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE
Practices of Motor Common Carriers of

Household Goods; Correction
MARc 5, 1973.

Section 1056.6(d), Title 49, Code of
Federal Regulations (35 FR 5551, April 3,
1970) is corrected by amending the first
sentence of the above as follows:
§ 1056.6 Determination of weights.

(d) Reweighing of shipment. The car-
rier, upon request of shipper, or his rep-
resentative, made prior to the- delivery
date, will rewelgh the shipment. * * *

* * * * a

[SEAL] ROBERT L. OswALD,
Secretary.

[FR Doc.73-4612 Filed 3-8-73;8:45 am]

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-GENERAL

PART I-REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT

"Cents-Off" and "Economy Size" Package
Promotions

In the matter of establishing now en-
forcement regulations (21 CFR 1.1d,
1.1e) to control "Cents-Off," "Economy
Size," and other savings representations,
a revised final order was published in the
FEDERAL REGIS TER of December 30, 1971
(36 FR 25219). The Commissioner ruled
in the FEDERAL REGISTER of July 15, 1972
(37 FR 13976), on the objections to the
final order. Included In the ruling was
the finding that coupon offers accompa-
nied by labeled savings representations
are "merely another form of stating or
Implying that a commodity is offered ab
a price lower than the ordinary and
customary retail price * * *."

In the July 15, 1972, Issue of the FVD-
ERAL REGISTER (37 FR 13998) the Com-
missioner alsb proposed a change in the
frequency limitation on "Cents-Off"
coupon or other savings representations.
The proposal was made in order to
achieve consistency with the regulations
on "Cents-Off" promotions of the Federal
Trade Commission, and the guido of
the Commission concerning "free"
merchandise.

A total of eight comments were re-
ceived on this proposal consisting of two
from trade associations, one from a food
manufacturer, and five from consumers.
One trade association urged that the
proposal be adopted. It was argued that
there is no rationale for discriminating
or categorizing price promotions on the
basis of whether the triggering words
"Cents-Off" are used or not. Therefore,
a simple six promotion limitation without
subcategories of limit based on the
phraseology of the promotion was urged.
The Commissioner is rejecting this sug-
gestion in order to achieve consistency
with the regulations and guidelines of the
Federal Trade Commission.

A trade association and one of Ito
members agreed that the proposed lim-'
itation is reasonable and beneficial, This
association repeated Its earlier objections
to the inclusion of coupons in "Cents-
Off" regulations, and urged eliminations
of coupons from the entire "Cents-
Off" regulations. The member made the
same suggestion.

Two consumers objected to the attempt
of the Food and Drug Administration
to regulate coupons. One consumer ob-
jected to "Cents-Off" promotions en-
tirely. One consumer objected to the
practices in handling coupons by retail
grocery stores. One consumer urged com-
plete discontinuance of the use of
coupons.

It is the policy of the Food and Drug
Administration to insure that the reg-
ulations promulgated under section 5
of the Fair Packaging and Labeling Act
(Public Law 98-755), on commodities
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regulated by the Agency are in conso-
nance with regulations promulgated by
the FederalTrade Commission under the
same legislation, on commodities regu-
lated by the Federal Trade Commission.
On January 9, 1973, the Commissioner
was advised by the Federal Trade Com-
mission that the decision had been made
by the Commission to not issue regula-
tions on coupons under the Fair Pack-
aging and Labeling Act. The decision of
the Commission was based on the con-
clusion that consumers would be better
off without attempting a massive regula-
tion program. Since there was no show-
ing of abuse, the Commission believed
regulations on coupons could either se-
verely restrict or discourage the use of
an effective pricing device. The Commis-
sion considers its policy statement pub-
lished in the FEDERAL REGISTER of Decem-
ber 16, 1969 (34 F 19840), an adequate
answer to whatever probleins exist in
couponing.

As a result of the decision of the Fed-
eral Trade Commission, and the com-
ments received on the frequency limita-
tion proposal, the Commissioner has re-
viewed his earlier decision to regulate
coupons under the Fair Packaging and
Labeling Act, and has decided to amend
21 CFR 1.ld by-deleting all reference to
coupons and by deleting § 1.1d(f), in its
entirety while finalizing the frequency
limitations proposal.

The Commissioner concludes that those
portions of the final order of Decem-
ber 30, 1971, which apply to coupon pro-
motions should be withdrawn, and there-
fore, pursuant to provisions of the Fair
Packaging and Labeling Act (sees. 5, 6,
80 Stat. 1298-1300; 15 U.S.C. 1454-1455)
and the Federal Food, Drug, and Cos-
metic Act (see. 701, 52 Stat. 1055, as
amended; 21 U.S.C. 371), and under au-
thority delegated to him (21 CFR 2.120),
all references to coupons in §-1.ld are
deleted and paragraph (f) is deleted
in its entirety. In addition the provisions
regarding frequency limitations proposed
July 15, 1972 (37 FR 13998) are being
finalized.

Section 1.1d is revised to read as fol-
lows:

§ 1.1d "Cents-off," or other savings rep.
resentations.

Any food, drug, cosmetic, or device
that bears on the label or labeling a
representation that the consumer com-
modity is being offered for retail at a
reduction in retail price is subject to the
following conditions: Provided, however,
That such conditions do not apply to any
such savings representations initiated
by persons who do not manufacture,
package, or import such commodities and
who do not prescribe or specify by any
means the manner in which such com-
modities are packaged or labeled by a
manufacturer, packager, or importer:

(a) A "cents-off," -or other savings
^epresentatlon that states or implies a
reduction in the ordinary and customary
retail price may be used by a manufac-
turer, packer, distributor, or retailer,
hereinafter known as the sponsor, ini-
tiating such promotion ohy if:

(1) An ordinary and customary selling
price of such consumer commodity has

been established at the retail level,
(2) The sponsor's selling price and the

selling price at all subsequent levels of
commerce such as wholesalers and Job-
bers has been reduced by at least the
savings differential represented on the
package or labeling, and

(3) The sponsor and all subsequent
levels of commerce keep and maintain
invoices or other records for each pro-
motion and for all successive promotions
which occur within a 12-month period
for at least 1 year subsequent to the end
of the year (calendar, fiscal, or market)
in which the promotion occurs in order
to show that the invoice cost to the re-
tailer has been reduced in an amount
sufficient to enable the retailer to pass
the savings on to the purchaser.

(b) (1) Each "cents-off" price reduc-
tion representation imprinted on the
package or label shall be limited to a
,phrase which reflects that the price
marked by the retailer represents the
savings in the amount of the "cents-off"
the retailer's regular price, e.g. 'rice
Marked Is ---- Cents Off the Regular
Price," "Price Aarked Is ____ Cents-Off
the Regular Price of This Package:" Pro-
vided, The package or label may in addi-
tion bear in the usual pricing spot a form
reflecting a space for the regular price,
the represented "cents-off:' and a space
for the price to be paid by the consumer.
The sponsor who sells the commodity at
retail shall display the regular price,
clearly and conspicuously designated as
"regular price," on the package or label
of the commodity or on a sign, placard.
or shelf-marker placed in a position con-
tiguous to the retail display of the "cents-
off" marked commodity. The sponsor who
does not sell at retail shall provide the
retailer with a sign, placard, Shelf-
marker, or other device for the purpose
of clearly and conspicuously displaying
the retailer's regular price, designated
as "regular price," in a position con-
tiguous to the "cents-off" marked com-
modity.

(2) Other savings representations
which appear on the label or labeling
of a package, e.g., "bonus offer," "two-
for-one sales." "one-cent sales," etc.. are
subject to the provisions of this section.
Due to the infinite variety and scope of
such promotions, the label format of
such representations may differ from
that set forth in paragraph (b) (1) of
this section for "cents-off" promotions;
however, such representations shall in-
clude all material facts relative to the
offer and shall in no way be misleading.

(3) For the purposes of this section,
the terms "ordinary and customary" and
"regular" when used with the term
"price" mean the price at which a con-
sumer commodity has been openly and
actively sold in the most recent and regu-
lar course of business n a particular
retail outlet or a trade area for a rea-
sonably substantial period of time (at
least 30 days). For consumer commodi-
ties that fluctuate in price, the.9rdinary
and customary price shall be the lowest
price at which any substantial sales were
made during said 30 days.
(c) Shipments of consumer commodi-

ties bearing "cents-off," or other savings

representations to a given geographic
trade area made by the sponsor Initi-
ating such promotion shall be in no
greater volume than 50 percent of the
total units of that Identical consumer
commodity distributed in the same geo-
graphic trade area during qny period of
12 consecutive months comprising a cal-
endar, fiscal, or market year.

(d) The "cents-off," or other savings
promotion may not be employed by a
sponsor on consumer commodities for
distribution to a specific geographic trade
area until after 1 month has elapsed since
their last distribution of that Identical
consumer commodity bearing a savings
representation to the same geographic
trade area. The number of such promo-
tions for that Identical consunfer com-
modity that may occur within a 12-
month period comprising a calendar, fis-
cal. or market year shall not exceed a
total of six with no more than three of
any one type or kind (e.g., "cents-off,"
"bonus offer," "to-for-one sale," "1-
cent sale." etc.), and the total period
of time for all such promotions shall not
exceed 6 months within that I2-month
period.
(e) A newly developed consumer com-

modity, one which has been changed in
a functionally significant respect, or one
which is newly introduced into a given
geo-raphic trade area may be the sub-
Ject of an "introductory offer" type pro-
motion. Such offers are not considered
subject to the provisions of paragraphs
(a) through (d) of this section, provided:
(1) Each such labeled offer is clearly

and conspicuously qualified with the
phrase "Introductory Offer," and

(2) If the introductory offer promo-
tion Is in the form of a "cents-off" repre-
sentation, each such labeled offer shall
include clearly and conspicuously in im-
mediate conjunction therewith the
phrase "__ Cents Off the After-Intro-
ductory-Offer Price"; and

(3) Labeled representations do not ex-
ceed a period of 6 months duration.

Any subsequent price reduction promo-
tion of the consumer commodity is sub-
Ject to the provisions of paragraphs (a)
through (d) of this section and shall be
preceded by the 30-day period required
for a determination of the ordinary and
customary selling price in that retail es-
tablishment. At the time of making the
Introductory offer promotion, the sponsor
must intend in good faith to offer the
commodity alone, immediately following
the introductory offer promotion, for a
reasonably substantial period of time (at
least 30 days) at the anticipated after-
introductory-offer price. The sponsor of
the introductory offer promotion and all
subsequent levels of commerce shall sell
the commodity at a reduction from their
anticipated af ter-Introductory-offer price
which reduction shall be at least equal
to the savings differential represented
on the package or labeling. The sponsor
and all subsequent levels of commerce
shall maintain invoices and records for
at least 1 year subsequent to the end of
the year (calendar, fiscal, or market) in
which such Introductory offer occurs.
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Any person who will be adversely af-
fected by the foregoing order may at any
time on or before April 9, 1973, file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, MD
20852, written objections thereto. Objec-
tions shall show wherein the person i-
Ing will be adversely affected by the
order, specify with particularity the pro-
visions of the order deemed objection-
able, and state the grounds for the objec-
tions. If a hearing is requested, the ob-
jections shall state the issues for the
hearing, shall be supported by grounds
factually and legally sufficient to justify
the relief sought, and shall include a de-
tailed description and analysis of the
factual information intended to be pre-
sented in support of the objections in the
event that a hearing is held. Objections
may be accompanied by a memorandum
or brief in support thereof. Six copies of
all documents shall be filed. Received
objections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective on May 8, 1973, except as to any
provisions that may be stayed by the lI-'
Ing of proper objections. Notice of the
filing of objections or lack thereof will be
giten by publication in the FEDERAL

REGISTER.

(Sees. 5, 6, 80 Stat. 1298-1300; 15 U.S.C. 1454-
1455; sec. 701, 52 Stat. 1055, as amended; 21
U.S.C. 371)

Dated: March 7, 1973.

SAM D. FINE,
Associate Commissioner

for Compliance.
[FR Doc.73-4716 Filed 3-8-73; 10:55 am]

CHAPTER I-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-GENERAL

PART 2-ADMINISTRATIVE FUNCTIONS,
PRACTICES, AND PROCEDURES

Subpart M-Organization
WASHINGTON HEADQUARTERS

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see.
701(a), 52 Stat. 1055; 21 U.S.C. 371(a))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), Part 2 is amended by revis-
ing § 2.171 to reflect organization
changes, as follows:

RULES AND REGULATIONS

-§ 2.171 Washington headquarters.
The central organization of the Food

and Drug Administration consists of the
following:

OFFIcE OF THE CoIMssIONER

Commissioner of Food and Drugs.
Deputy Commissioner.
Associate Commissioner for Compliance.
Associate Commissioner for Medical Affairs.
Associate CQmmIssioner for Science.
Associate Commissioner for Administration.
Assistant Commissioner for Public Affairs.
Assistant Commissloner for Planning and

Evaluation.
BUREAU OF FOODS

Director.
Deputy Director.
Office of the Assistant Director for Manage-

ment.
Office of the Assistant Director for Scientific

Coordination.
Office of Sciences.
Office of Product Technology.
Office of Compliance (Foods).
Office of Food Sanitation.

BUREAU OF RADIOLOGICAL HEALTH

Director.
Deputy Director.
Division of Biological Effects.
Division of Electronic Products..
Division of Medical Radiation Exposure.

BUREAUr OF PRODUCT SAFETrr

Director.
Deputy Director.
Division of Compliance.
Division of Chemical Hazards.
Division of Mechanical, , Electrical, and

Thermal Hazards.
Division of Children's Hazards.
Injury Data and Control Center.

BUREAU OF BIOLOGICS
Director.
Deputy Director.
Associate Director for Regulatory and Ad-

ministrative Management.
Division of Virology.
Division of Blood and Blood Products.
Division of Control Activities.
Division of Pathology.
Division of Bacterial Products.

NATIONAL CENTER FOR TOXICOLOGICAL
RESEARCH

Director.
Assistant Director for Plans, Programs, and

Systems.
Assistant Director for Administrative Serv-

ices.
Office of Operations.
Office of Pathology Services.
Office of Toxicological Research.
ExEcuT=v DIRCTOR Or REGIONAL OPERATIONS

Executive Director of Regional Operations.
Deputy Executive Director of Regional

Operations.

1 The majority of the functions of this
Bureau will transfer to the Consumer Prod-
uct Safety Commission pursuant to provi-
sions of the Consumer Product Safety Act
(Public Law 92-573, Oct. 27, 1972).

Division of Field Operations.
Division of Planning and Analysis.
Division of Federal-State Relations,

BUREAU or VrmnuAnr Mmic In

Director.
Deputy Director.
Division of Veterinary Research.
Division of Now Animal Druga.
Division of Veterinary Medical Review.
Division of Compliance.
Division of Nutritional Sciences.,

BUREAU or DRUGs

Director.
Deputy Director.
Office of the Assistant Director for Planning

and Analysis.
Office of Compliance (Drugs).
Office of Pharmaceutical Research and Test-

ing.
Office of Scientific Coordination.
Office of Scientific Evaluation.

Current locations and addresses of these
units may be obtained from the Food
and Drug Administration, Information
Center, 200 C Street SW., Washington,
D.C. 20204.
(See. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a))

Dated: March 2, 1973.

WILLIAM F. RANDOLPHr,
Acting Associate Commissioner

for Compliance.
[FR Doc.73-4545 Filed 3-8-73;8:45 am]

SUBCHAPTER B-FOOD AND FOOD PRODUCTS

PART 121-FOOD ADDITIVES
Subpart C-Food Additives Permitted In

Feed and Drinking Water of Animals or
for the Treatment of Food.Producing
Animals

O,O-DiIETHYL 2,2,2-T~icHLO1O-1-HY-
DROXYETHYL PHOSPHONATE; ConnCTio

In FR Dec. 73-1622 appearing at page
2681 in the FEDERAL REGISTER of Monday,
January 29, 1973, the subpart letter and
section number are incorrect. Accord-
ingly, the following changes are made:

1. "In the headings, change "Subpart
D-Food Additives * * *" to "Subpart
C-Food Additives Permitted in Feed
and Drinking Water of Animals or for
the Treatment of Food-Producing
Animals".

2. In the sixth paragraph, last line,
change "D" to "C".

3. In the'section heading immediately
following the above Item 2, change
"§ 121.1247" to "§ 121.344".

Dated: March 1, 1973.

HENRY J. Korp,
Deputy Assistant Administrator

for Pesticide Programs.
[FR Doc.73-4505 Filed 3-8-73;8:45 am]
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Proposed Rule Making
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[ 26 CFR Part 1]

INCOME TAX

Qualified Export Receipts and Producer's
Loans of a Domestic International Sales
Corporation (DISC)

On October 4, 1972, notice of proposed
rule making was published in the FEDERAL
REGISTER in regard to regulations under
section 993 of the Internal Revenue Code
of 1954, relating to qualified export re-
ceipts and producer's loans of a domes-
tic international sales corporation
(DISC), as added by section 501 of the
Revenue 'Act of 1971 (37 FRC 20853).
Notice is hereby given that the proposed
regulations contained in § 1.993-1(1) (1),
as set forth in the notice of proposed rule
making, are hereby withdrawn.

Further notice is hereby given that, in
lieu of the proposed rules which are so
withdrawn, the regulations set forth in
tentative form below are proposed to be
prescribed by the Commissioner of Inter-
nal Revenue, with the approval of the
Secretary of the Treasury or his delegate.
Prior to the final adoption of such regu-
lations, consideration will be given to any
comments or suggestions pertaining
thereto which are submitted in writing
(preferably six copies) to the Commis-
sioner of the Internal Revenue, Atten-
tion: CC:LR:T, Washington, D.C. 20224,
by March 26, 1973. Any written comments
or suggestions not specifically designated
as confidential in accordance with 26
CFR 601.601(b) may be inspected by any
person upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
by March 26, 1973. In such case, a public
hearing will be held, and notice of the
time, place, and date will be published
in a subsequent issue of the FEDERAL REG-
ISTER, unless the person or persons who
have requested a hearing withdraw their
request for a hearing before notice of
the hearing has been filed with the Office
of the Federal Register. The proposed
regulations are to be issued under the au-
thority contained in section 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

[SEAL] JoNmn' M. WALTERS,
Commissioner of Internal Revenue.

By a notice of proposed rule making
appearing in the FEDERAL REGISTER for
Wednesday, October 4, 1972, (37 FR

20853), proposed regulations were pub-
lished under section 993 of the Internal
Revenue Code of 1954, relating to quali-
fled export receipts and producer's loans
of a domestic International sales
corporation (DISC). This document
withdraws the proposed regulations con-
tained in § 1.993-1(1) (1) and in lieu of
the proposed regulations which are so
withdrawn sets forth new proposed regu-
lations under, § 1.993-1 () (1).

The proposed regulations previously
published under § 1.993-1u) (1) allow a
corporation, if it meets the necessary re-
quirements to be treated as a DISC for a
taxable year, to take advantage of the in-
tercompany pricing rules of section 994
(a) (1) or (2) in the case of any trans-
actions described in § 1.994-1(b) (as pro-
posed in 37 FR 19625 for September 21,
1972) between the DISC and Its related
supplier, provided that the relationship
between the DISC and its related sup-
plier is defined by an agreement which is
written and which meets the require-
ments described in § 1.993-1(a) (2). In the
case of a transaction pursuant to a sales
or other agreement entered Into before
April 9, 1973, the new proposed regula-
tions under § 1.993-1(1) (1) modify the
strict requirements regarding the agree-
ment between the DISC and its related
supplier by providing that such agree-
ment is the understanding relating to the
participation of the DISC in such trans-
action, provided that such understanding
is reduced before April 9, 1973, to a writ-
ing executed by the DISC and its related
supplier containing the terms of such
understanding. A transaction pursuant
to a sales or other agreement entered
into on or after April 9, 1973, will be sub-
ject to the rules originally proposed un-
der § 1.993-1a) (1).
A= aNDmENT To PROPOSED REGULATIO;S

On October 4, 1972. notice of proposed
rule making was" published in the FzD-
ERAL REGISTER (37 FR 20853) regarding
the amendment of the Income Tax Regu-
lations (26 CFR Part 1) to conform such
regulations to section 993 of the Internal
Revenue Code of 1954, relating to quali-
fled export receipts and producer's loans
of a domestic international sales cor-
poration (DISC), as added by section 501
of the Revenue Act of 1971. The proposed
regulations contained in § 1.993-1 (1) (1),
as set forth in the appendix to the notice
of proposed rule making, are hereby
withdrawn. The above-mentioned notice
of proposed rule making Is amended as
follows, and the following rules are
hereby prescribed In lieu of the rules
which are so withorawn:

§ 1.993-1 Definition of qualified export
receiptm

(1) DISC's entitleent to income-
(1) Application of section 994. A cor-
poration which meets the requirements
of § 1.992-1(a) (as proposed in 37 FR
10368 for May 20, 1972) to be treated as
a DISC for a taxable year Is entitled to
income, and the Intercompany pricing
rules of section 994(a) (1) or (2) apply,
in the case of any transactions described
in § 1.994-1(b) (as proposed in 37 FR
19625 for September 21, 1972) between
such DISC and Its related supplier (as
defined In § 1.994-1(a) (3)) (as proposed
in 37 FR 19625 for September 21, 1972),
provided that the relationship between
the DISC and Its related supplier is de-
fined by a supplier's agreement described
in this paragraph. A supplier's agreement
must be a written agreement described
in paragraph (1) (2) of this section ex-
cept that with respect to a transaction
pursuant to an agreement for the sale or
lease of property, or the furnishing of
service, to a person other than the
DISC or its related supplier, entered into
before April 9, 1973, a suppliers agree-
ment is the understanding relatin- to
the participation of the DISC in such
transaction, provided that such under-
standing is reduced before April 9, 1973,
to a writing executed by the DISC and Its
related supplier containing the terms of
such understanding (whether or not such

iting conforms to the requirements of
parauraph (1) (2) of this section and
whether or not the transaction was com-
pleted before such date). For purposes of
this paragraph, such DISC need not have
employees or perfom any specific
function.

IFR Doc.73-4561 Filed 3-8-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

E7 CFR Part 981]
ALMONDS GROWN IN CAUFORNIA
Credit for Paid Advertising of Almond

Products

Notice Is hereby given of a proposal to
amend § 981.441 of Subpart-Adminis-
trative Rules and Regulations (7 CPR
981.450-981.481; 37 FR 13790; 16930)
to permit crediting handIers' assessment
obligations for advertising almond prod-
ucts. The subpart Is operative pursuant
to the marketing agreement, as amended,
and Order No. 981, as amended (7 CFR
Part 981; 37 FR 3983), regulating the
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PROPOSED RULE MAKING

handling of almonds grown in California
(hereinafter collectively referred to as
the "order"). The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601--
674). The proposal was unanimously
recommended by the Almond Control
Board.

Section 981.41 of the order provides, in
part, that the Almond Control Board
may provide for crediting the pro rata
expense assessment obligations of a han-
dler with such portion of his direct ex-
penditure for such marketing promotion
including paid advertising as may be au-
thorized. Section 981.441 provides that a
handler may receive such credit for ad-
vertising almonds, either separately or
in conjunction with a complementary'
commodity or product. Any such credit-
ing is subject to the stipulation in
§ 981.441(c) that the theme of each ad-
vertisement shall promote the sale, con-

.sumption, or use of California almonds.
The proposal would add a subpara-

graph (4) to § 981.441(d) to permit cred-
iting for paid advertising of almond
products. Consistent with § 981.441(c)
with respect to promoting the sale, con-
sumption, or use of California almonds,
almond products would have to contain
at least 50 percent raw shelled almonds,
by weight, to be creditable. In addition,
to be eligible for credit, an almond prod-
uct could not contain any .other nuts.
While some products contain less than 50
percent raw shelled almonds, by weight,
these would not be deemed almond prod-
ucts under the proposal and thus not
eligible for credit. Since an almond prod-
uct is not composed solely of almonds,
only 50 percent of the allowable expenses
for promoting an almond product would
be credited to a handler's assessment
obligation. Furthermore, since the objec-
tive of the subparagraph is to permit
crediting a handler's assessment obliga-
tion for allowable expenses incurred by
the handler in advertising almond prod-
ucts, the handler's brand would have to
be displayed on the product.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal should
file the same in quadruplicate with the
Hearing Clerk, U.S. Department of Agri-
culture, room 112, Administration Build-
ing, Washington, D.C. 20250 by March
15, 1973. All Written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the hearing clerk during regu-
lar business hours (7 CFR 1.27(b)).

The proposal is to amend paragraph
(d) of § 981.441 of Subpart--Administra-
tive Rules and Regulations (7 CFR Part
981.450-981.481; 37 FR 13790; 16930) by
adding a subparagraph .(4) reading as
follows:
§ 981.441 Creditingafor paid advertising.

* * $ * 4,

(d) * * *

(4) When almond products are ad-
vertised, the dilowance shall be 50 per-
cent of the total allowance payment to
the advertising medium or the handler's
allowable payment thereof, whichever is
less: Provided, That (I) the almond prod-

uct does not contain nuts other than al-
monds, (i) the almond product contains
at least 50 percent raw shelled almonds
by weight, and (iii) the almond product
displays the handler's brand.

Dated: March 5, 1973.
PAUL A. NICHOLSON,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73-4524 Filed 3-8-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 1, 3, 125 ]

SPECIAL DIETARY FOODS
Label Statements; Proposed Findings of

Fact, Conclusions, and Tentative Order
Following Public Hearing;, Extension of
Time for Exceptions
The notice of proposed rule making

published in the FEDERAL REGISTER of
January 19, 1973 (38 FM 2143) regarding

'the revocation of §§ 1.11, 3.9, 3.32, 3.46
(21 CFR 1.11, 3.9, 3.32, and 3.46), and
the revision of § 125.1 Definitions and
interpretation of terms, § 125.2 General
label statements; dietary properties;
-value; placement, and § 125.3 Label
statements relating. to vitamins and
minerals provided for the filing of writ-
ten exceptions thereto on or before
March 20, 1973.

The Commissioner of Food and Drus
has received a request from the Na-
tional Association of Pharmaceutical
Manufacturers to extend the filing pe-
riod to April 20, 1973, and has also
received requests from consumer groups'
representatives for a nonspecified exten-
sion of.time. Good reason therefor ap-
pearing, the time for filing of written
exceptions is extended. To be considered,
such exceptions must be received at the
Office of the Hearing Clerk, Department
of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rockville,
M1D 20852, by the close of business
(5 p.m.) on April 20, 1973.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sees. 401, 403(j), 701(e),
52 Stat. 1046, 1048, 1055, as amended by
70 Stat. 919; 21 U.S.C. 341, 343(j), 371
(e)) and under authority delegated to
the Commissioner (21 CFR 2.120).

Dated: March 5,1973.
SAI D. FiE,

Associate Commissioner
for Compliance.

[FR Doc.73-4660 Filed 3-8-73;8:45 am]

[21 CFR Part 80]
DIETARY SUPPLEMENTS OF VITAMINS

AND MINERALS
Definitions, Identity, and Label Statements;

Proposed Findings of Fact, Conclusions,
and Tentative Order Following a Public
Hearing;, Extension of Time for Excep-
tions
The notice of proposed rule making

published in the FEDERAL REGISTER of

January 19, 1973 (38 FR 2152) regarding
modification of § 80.1 Dietary supple-
meats of vitamins and minerals; defini-
tion, identity, label statements provided
for the filing of written exceptions
thereto on or before March 20, 1973,

The Commissioner of Food and Drugs
has received a request from the Na-
tional Association of Pharmaceutical
Manufacturers to extend the filing pe-
riod to April 20, 1973, and has also
received requests from consumer groups'
representatives for a nonspecifled exten-
sion of time. Good reason therefor ap-
pearing, the time for filing of written
exceptions is extended, To be considered,
such exceptions must be received at the
Office of the Hearing Clerk, Department
of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rockville,
MD 20852, by the close of business
(5 p.m.) on April 20, 1973.

This action is taken. pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 401, 403(j), 701(o),
52 Stat. 1046, 1048, 1055, as amended by
70 Stat. 919; 21 U.S.C. 341, 343(j), 371
(e)) and under authority delegated to
the Commissioner (21 CFR 2.120),

Dated: March 5,1973.
SArI D. FINn,

Associate Commissioner
for Compliance,

[FR Doc.73-4661 PFled 3-8"'3;8-45 am]

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

E 14 CFR Part 39 J
[Airworthiness Docket No. 73-%ErlI-AD]

INTERNATIONAL INFLATABLES COMPANY
REGULATOR, MODEL NO. 70003
Proposed Airworthiness Directives

The Federal Aviation Administration
is considering amending Part 30 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
International Inflatables Company regu-
lator, Model No. 70003. Corrosion in two
regulators in civil aircraft has occurred
so as to render the equipment inopera-
tive. An inoperative regulator prevents
the passenger evacuation slide from be-
ing inflated. Since this condition is likely
to exist or develop in other products of
the same design, the proposed airworthi-
ness directive would require a ,repetitive
inspection of all regulators Installed in
civil aircraft.

Interested persons are invited to par-
ticipate in the making of the proposed
,rule by submitting such written data,
views, or arguments as they may desire,
Communications should Identify the
docket number and be submitted In
duplicate to the Department of Trans-
portation, Federal Aviation Administra-
tion, Western Region, Attention: Re-
gional Counsel, Airworthiness Rule
Docket, Post Office Box 92007, Worldway
Postal Center, Los Angeles, CA 90009. All
communications received on or before
April 13, 1973, will be considered by the
agency before taking action upon the
proposed rule. The proposals contained
in this notice may be changed in light
of comments received. All comments will
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be available, both before and after the
closing date for comments,, in the rules
docket for examination by interested
persons.

This amendment is proposed under
the authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, 1423) and of
section 6(c) of the Department of
Transportation Act (49 U.S.C. 1665(c)).

In consideration of the foregoing, it
is proposed to amend § 39.13 of Part 39
of the Federal Aviation Regulations by
adding the following new airworthiness
directive.
INTERxIATIONAL INFLATABLES COMPANY. Ap-

plies to aircraft, incorporating Inter-
national Inflatables Company regulator.
P/N 70003.

NO: This regulator has been FAA-ap-
proved as a replacement for International
Inffatables regulator P/N 68240, the subject
of AD 71-14-3. Both regulators are used on
various international inflatables passenger
evacuation slides, installed in but not
limited to, BAC 1-11, B3-707, B-720, B-727,
DC-8, DC-9, and L-188 aircraft.

Compliance required as Indicated.
To determine the presence of corrosion In

regulator P/N 70003, accomplish the fol-
lowing:

(a) Within the next 60 days after the effec-
tive date of this AD, unless already accom-
plished within the last 60 days, and there-
after at intervals not to exceed 120 days from
the last inspection, visually inspect the Inter-
national Inflatables Company regulator, P/N
70003 for any evidence of corrosion both
inside and outside of the regulator assembly,
or an equivalent inspection approved by the
Chief, Aircraft Engineering Division, FAA,
Western Region. If there is any evidence of
corrosion, replace the regulator prior to fur-
ther flight -with a previously inspected (per
this AD) and corrosion:free regulator or an
FAA-approved regulator. Do not return to
service any regulator exhibiting evidence of
corrosion.

(b) Af ter the effective date of this AD. and
prior to the installation of an International
Inflatables Company regulator, P/N 70003,
in an aircraft, inspect that regulator per (a)
above.

Issued in Los Angeles, Calif., on Febru-
ary 27, 1973.

ROBERT 0. BLANCHARD,
Acting Director,

FAA Western Region.

[FR Doc.73-4523 Filed 3-8-73;8:45 am]

[14 CFR Part 71J
-. [Airspace Docket No. 73-SW-13]

CONTROL ZONES AND TRANSITION AREA

Proposed Designation and Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to des-
ignate the Waco, Tex. (James Connal-
ly Airport), control zone; rename the
Waco, Tex., control zone; and alter the
Waco, Tex., transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Dlvi-

sion, Southwest Region, Federal Aviation
Administration, Post Office Box 1689,
Fort Worth, TX 76101. Al communica-
tions received on or before April 9, 1973,
will be considered before action s taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for Informal conferences
with Federal Aviation Administrtion of-
ficials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for examina-
tion at the Office of the Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.171 (38 FR 351), the Waco,
control zone is added:

WAco, T= (JAMES CoNNAM.L, Awoar)
Within a 5-mile radius of James Connally

Airport (latitude 3138'00 " N., longitude
97°04'00" W.) excluding the portion vwthin
the Waco, Tex. (Waco tfunlclpal Airport),
control zone. The control zono vill be effec-
tive during the times established In advance
by a notice to airmen continously publiced
in the Airman's Information Manual.

In § 71.171 (38 FR 351), the Waco,
Tex., control zone Is amended to read
"Waco, Tex. (Waco Mlunicipal Airport)."

In § 71.181 (38 FR 435), the Waco,
Tex., transition area is amended by de-
leting "latitude 31°49'00"" N., longitude
97°00'00" W." and substituting there-
for "latitude 31046'00" N., longitude
96°55'00" W."1

The alteration of the Waco, Tex.,
transition area and the designation of
the Waco, Tex. (James Connally Air-
port), control zone are to provide neces-
sary controlled airspace for a proposed
instrument landing system (ILS) on
Runway 17 at the James Connally Air-
port. Final rule-making airspace action
is contingent upon establishment of the
ILS instrument approach procedure and
conformance of criteria contained in
FAA Handbook 7400.2A, Procedures for
Handling Airspace Matters, paragraph
210, Control Zone Requirements.

This amendment Is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Fort Worth, Tex., on Feb-
ruary 28, 1973.

R. V. RrZ.OLDS,
Acting Director,
Southwest Region.

[FR Doc.73-4516 Filed 3-8-73;8:45 am]

E14CFRPart71]

[Alropace Docket No. 72-SO-105]

CONTROL ZONE AND TRANSITION AREA
Proposed Alteration

Correction
In FR Doc. 73-3759 appearing at page

5482 in the Issue for Thursday, March 1,
1973, the closing date for comments
stated In the sixth line from the end of
the second paragraph, now reading-
"MJarch 2", should read "April 2".

[14CFRPart71]

[Air pace Docket No. 73-SW-12]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Adminitration
Is considering amending Part 71 of the
Federal Aviation Regulations to alter the
Sherman, Texm, transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Di-
vision, Southwest Region, Federal Avi-
ation Administration, Post Office Box
1689, Fort Worth, TX 76101. All com-
munications received on or before April
9, 1973, will be considered before action
Is taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Chief, Airspace and Pro-
cedures Branch. Any data, views, or ar-
guments presented during such confer-
ences must also be submitted in writing
In accordance with this notice in order
to become part of the record for consid-
eration. The proposal contained in this
notice may be changed in the light of
comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for exami-
nation at the Office of the Chief, Air-
space and Procedures Branch, Air Traffic
Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § '1.181 (38 FA 435), the Sherman,
Tex., transition area is amended by de-
leting "(latitude 333730" N., longitude
96035'09" W.) and within a 7-mile radi-
us of Grayson County Airport (latitude
33"42'25"" N., longitude 9640'25" W.)"
and substituting therefor "(latitude 33'-
37'30" N. longitude 9635'00" ' W.);
within a '-mile radius of Grayson County
Airport (latitude 33"42"55" N., longitude
96"40'25"" W.); and within 2 miles each
side of the 1810 T. (173* L) bearing
from the Grayson County NDB (latitude
3349'26" N., longitude 96*4010" W.)
extending from the 7-mile radius area to
the NDB."

The proposed alteration of the Sher-
man, Tex., transition area is to provide
additional controlled airspace necessary
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to contain the new instrument approach
procedure predicated on the Grayson
County NDB.

This amendment is proposed under the
authority of section 307 (a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Fort Worth, Tex., on Febru-
ary 28, 1973.

R. V. REYNOLDS,
Acting Director,
Southwest Region.

[FR Doc.73-4515 Filed 3-8-73;8:45 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 73-SW-15]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
Is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Lake
Village, Ark.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion, Southwest Region, Federal Aviation
Administration, Post Office Box 1689,
Fort Worth, TX 76101. All communica-
tions received on or before April 9, 1973,
will 'be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official dockct will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for examina-
tion at the Office of the Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (38 FR 435), the following
transition area is added:

LAxE VILLAGE, ARx.

That airspace extending upward from 700
feet above the surface within a 6.5-mile Pa-
dtus of Lake Village Airport (latitude 33'-
20'42" N., longitude 91°18'5711 W.). -

The proposed transition area will pro-
vide controlled airspace for aircraft exe-
cuting approach/departure procedures
proposed at the Lake Village Airport,
Ark.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)

and of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Fbrt Worth, Tex., on Febru-
ary28, 1973.

R. V. REYNOLDS,
Acting Director,
Southwest Region.

[FR Doc.73-4517 Filed 3-8-73;8:45 am]

National Highway Traffic Safety
Administration

[49 CFR Part 574]
[Docket No. 70-12; Notice 17]

TIRE IDENTIFICATION AND RECORD
KEEPING

Universal Registration Form
This notice proposes an amendment to

the Tire Identification and Record Keep-
ing regulation, 49 CFR Part 574, that
would establish a universal registration
form for tire manufacturers, brand name
.owners, and retreaders to provide - to
their distributors and dealers for record-
ing the name and address of the tire pur-
chaser, the tire identification number,
and the name and address of the seller
of the tire. The portion of the Tire Iden-
tification and Record Keeping regulation
that would be amended is § 574.7 as It
appeared in the FEDERAL REGISTER of Jan-
uary 26,1971 (36 FR 1198).

The regulation presently requires tire
manufacturers, brand name owners, and
retreaders to supply "a means" for re-
cording the required information. This
has apparently resulted in a multiplicity
of different registration forms and pro-
cedures which tire dealers indicate rep-
resent a problem when the dealers sell
tires manufactured by several different
manufacturers or brand name owners.
The variety of forms has caused confu-
sion among dealers and often leads to the
information being incorrectly recorded.

A meeting was held on November 11,
1971, to discuss among other things, the
possibility of amending the regulation in
order to establish a uniform format for
recording the required information by
the regulation. At the meeting most of
those present did not object to a uniform
format but some tire manufacturers said
they needed a considerable amount of
lead time if they had to change their ex-
isting systems. Some manufacturers in-
dicated that it would be impracticable to
require a specific form to be used in all
cases, but that a common format would
not create a difficult problem.

In order to relieve some of the confu-
sion and errors created by the variety of

*forms being used, it is proposed that the
regulation be changed to prescribe the
size of the form to be used and the loca-
tion of the required information. In ad-
dition, it is proposed that a copy of the
reported information be provided to the
first purchaser so that he will know that
the information is being recorded. Fin-
ally, the proposed amendment to the
regulation would make it clear that
manufacturers, brand name owners or
retreaders receiving other manufactur-
ers' registration information must for-
ward it to the proper manufacturer,

brand name owner or retreader, or their
designees, within 30 days.

One problem that may be created by a
uniform size for the form Is that dealers
might have difficulty selecting the proper
form for the tire being sold. Therefore,
it Is recommended that manufacturers
voluntarily devise a system whereby in-
dividual manufacturers would be as-
signed a color code or other highly visi-
ble identification system for the forms.

In consideration of the foregoing, It Is
proposed that 49 CFR Part 574 be
amended by adding a new Figure 3, and
revising §§ 574.7 apd 574.8 to read as
follows:
§ 574.7 Information rcquirements--tiro

manufacturers, brand name owners,
retrcaders.

(a) Each tire manufacturer, brand
name owner and retreader (hereinafter
referred to in this section and § 574.8 as
"tire manufacturer" unless specified
otherwise) or his designee, shall provide
to every distributor and dealer of his tires
who offers these tires for sale or lease to
tire purchasers forms similar to Figure
3 by which the distributor or dealer offer-
ing the tire for sale or lease to tire pur-
chasers may record the following infor-
mation in duplicate.

(1) Name and address of the tire pur-
chaser;

(2) Tire identification number;
(3) Name and address of the tire seller

or other means by which the manufac-
turer can identify the tire seller.

(b) Each tire manufacturer shall re-
cord and maintain, or have recorded and
maintained for him, the Information spe-
cified in paragraph (a) of this section and
shall not use this information for any
commercial purpose detrimental to tire
distributors or dealers. Any tire manu-
facturer to whom forms are mistakenly
sent shall forward the forms to the
proper manufacturer within 30 days from
receipt of the form;

(c) [Unchanged]
(d) [Unchanged]

§ 574.8 Information requirements-ire
distributors and dealers.

(a) Each distributor and each dealer
selling tires to tire purchasers shall
record the Information specified In
§ 574.7(a), give one copy of the informa-
tion to the purchaser, and submit another
copy of the information to the manufac-
turer of the tires sold or to the manufac-
turer's designee.
(b) [Unchanged]
(c) Each distributor and each dealer

selling tires to other tire distributors and
dealers shall supply to the tire distribu-
tor or dealer to whom he sells tires forms
similar to Figure 3, to record In duplicate
the information specified In § 574.7(a)
unless such forms have been provided to
that distributor or dealer by another per-
son or by a manufacturer.
(d) [Unchanged]
Interested persons are invited to sub-

mit written data, views, and arguments
concerning the proposed amendment.
Comments should refer to the docket
number and be submitted to: Docket
Section, National Highway Traffic Safety
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Administration, Room 5221, 400 Seventh
Street SW., Washington, DC 20590. It is
requested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered and
will be available for examination in the
docket at the above address both before
and after the closing date. To the extent
possible, comments filed after the com-
ment closing date will also be considered
by-the Administration. However, the rule
making action may proceed at any time
after the date, and comments received
after the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future rule
making. The Administration will con-
tinue to file relevant material, as it be-

comes available, in the docket after the
closing date, and it is recommended that
interested persons continue to examine
the docket for new material.

Comment closing date: May 4, 1973.
Proposed effective date: Six months

after Issuance of the final rule.
This notice of proposed rule making Is

issued under the authority of sections
103, 112, 113, 119, and 201 of the Na-
tional Traffic and Motor Vehicle Safety
Act, Public Law 89-563, 80 Stat. 718, 15
U.S.C. 1392, 1401, 1402, 1407, and 1421,
and -the delegations of authority at 49
CFR 1.51 and 49 CFR 501.8.

Issued on March 1, 1973.
ROBERT L. CAn

Associate Administrator,
Motor Vehicle Programs.
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[PR Doc.73-4445 Plled 3-8-73;8:45 am]

ATOMIC ENERGY COMMISSION
[ 10 CFR Part 35 ]

MEDICAL USES OF RADIOISOTOPES
(BYPRODUCT MATERIAL)

User and Reporting Requirements
The Atomic Energy Commission has

under consideration amendments to its
regulations in 10 OFE Part 35, "Human
Uses of Byproduct Material," to: (1)
Change the title of the part to 'Wedical
Uses of Radioisotopes (Byproduct Ma-
terial) ," (2) specify certain responsibili-
ties of physicians authorized to use radio-
isotopes for medical uses, (3) specify
certain activities that may be delegated
by physicians to technicians and other
paramedical personnel, (4) require phy-
sicians to determine that technicians and
other paramedical personnel are properly
trained to perform such activities, (5)
require reporting to the Commission of
misadationtrefros of radioisotopes or
radiation therefrom, and (6) require no-
tification to the patient or a responsible
relative of the patient of the misadminis-
tration of radioisotopes or radiation
therefrom which could adversely affect
the patient.

The title of 10 CFR Part 35 would be
changed by the proposed rule to "Medical
Uses of Radioisotopes (Byproduct Ma-
terial)" to make the title more meaning-
ful to users of radioactive material. If
this rule is finally adopted, amendments

to conform to this new title will be made
to this and other parts of the Commis-
sion's regulations pertaining to byprod-
uct material.

In its licensing of the medical uses of
radioisotopes pursuant to 10 CFA Part 35,
the Commission requires that the respon-
sible user be a physician licensed by a
State or territory of the United States,
the District of Columbia or the Common-
wealth of Puerto Rico to dispense drugs
in the practice of medicine. Physicians
are authorized to use radioisotopes by a
condition of specific or general licenses
Issued by the Commission. One of the fol-
lowing three standard conditions s in-
cluded in each specific license issued for
medical use of radioisotopes:

1. "Byproduct material shall be used by
(a named physician)." This condition is
used in licenses to physicians in private
practice.

2. "Byproduct material shall be used
by, or under the supervision of (one or
more named physicians)." This condition
is used in licenses issued to medical in-
stitutions which have medical isotopes
committees to review all proposals for
uses of isotopes within the Institution.
The named physicians are-those deslg-
nated on the application for license as
having appropriate nuclear medicine
training and experience with isotopes.
The phrase "or under the supervision of"
provides a means whereby nonapproved
physicians under the supervision of a

physician named on the license may ob-
tain basic and clinical radioisotope train-
Ing and experience to enable them to
qualify as authorized users.

3. "A. Byproduct material shall be used
by, or-under the supervision of, indi-
viduals designated by the (name of in-
stitutlon's Isotopes committee).

"B. The use of byproduct materia in
or on humans shall be by a physician:,
This condition Is used In licenses Issued
to medical Institutions--usually medical -
schools--whose isotopes committees have
set up appropriate administrative pro-
cedure3, and training and experience cri-
teria, for the committee to approve in-
dividual users. This condition also allows
other physicians to obtain training and
experience under the supervision of a
physician designated by the committee
as an authorized user.

It is recognized by the Commission
that physicians utilize technicians and
other paramedical personnel to perform
some of the activities and manipulations
Involved In the medical uses of radolso-
topes. In such instances, the physician is
still considered to be the user of the
radioisotopes. The Commission has de-
veloped with the assistance of its Advis-
ory Committee on the Medical Uses of
Isotopes a list of responsibilities which
shall not be delegated by authorized phy-
sician users of radiolsotopes--except to
other physicians who are under the
supervision of authorized physicians-
and a list of activities that may be dele-
gated by physicians to technicians and
other paramedical personnel. The pro-
posed new § 35.32 would codify these non-
delegable responsibilities and permissible
delegations in the Commisslon's regula-
tions. Section 35.32 would also require
physicians to determine that technicians
and other paramedical personnel are
properly trained to perform the activi-
ties which are delegated to them. Cer-
tification in nuclear medical technology
by either the American Registry of
Radlologe Technologists or the Registry
of Medical Technologists would be
deemed to satisfy the requirement for
such proper training; however, the Corn-
mission does not consider It necessary to
require paramedical personnel who only
assist physicians with simple manipula-
tions or in pro-rams of limited scope to
be fully trained and certified
technologists.

Section 20.403 of 10 CFR Part 20 of the
Commsislon's regulations requires li-
censees to notify the Commission of in-
cidents involving the exposure of individ-
uals to more than certain stated
amounts of radiation, section 20.405(c)
requires that any exposure of an indi-
vidual to radiation which is required to
be reported to the Commission shall also
be reported to the Individual. However,
since § 20.107 of 10 CFA Part 20 provides
that nothing in the regulations in that
part shall be Interpreted as limitin the
intentional exposure of patients to radi-
ation for the purpose of medical diag-
nosls or medical therapy, notifications
have not been required of incidents in-
volving the exposure of patients to radia-
tion if the patient were receiving any
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Intentional medical exposure. Although
incidents Involving medical exposures
have not been required to be reported, 12
instances of misadministratlons of radio-
active materials involving 20 patients
have been brought to the Commission's
attention. Since these incidents have
generally involved accidental or erro-
neous exposures of patients to radiation
in amounts or forms other than intended,
it does not appear appropriate to con-
tinue the past practice of not requiring
reports of such misadministrations of
radioactive materials to medical patients.
The proposed new paragraphs (a) and
(c) of § 35.33 would require licensees
to report misadministrations of radio-
pharmaceuticals or radiation from by-
product material sources to the Com-
mission. Paragraph (b) of § 35.33
would also require a notification to the
patient or to a responsible relative of the
patient of a misadministration which
could cause a demonstrably adverse ef-
fect on the patient unless in the physi-
cian's professional judgment such notifi-
cation would be contrary to the best in-
terests of the patient or a surviving rel-
ative of the patient. (In accordance with
the Freedom "of Information Act and 10
CFR Part 9 of the Commission's rules and
regulations, copies of reports filed under
these proposed rules, except for any de-
tails which would identify the patient,
will be available for public inspection.)

Pursuant to the Atomic Energy Act of
1954, as amended, and section 553 of title
5 of the United States Code, notice is
hereby given that adoption of the follow-
ing amendments to 10 CFR Part 35 is
contemplated. All interested persons who
desire to submit written, comments or
suggestions for consideration in connec-
tion with the proposed amendments
should send them to the Secretary of the
Commission, U.S. Atomic Energy Com-
mission, Washington, D.C., 20545, Atten-
tion: Chief, Public Proceedings Staff by
April 23, 1973. Copies of comments on
the proposed amendments may be exam-
ined at the Commission's Public Docu-
ment Room at 1717 H Street NW.,
Washington, DC.

1. The title of 10 CPR Part 35 is
amended to read as follows: "Medical
uses of radioisotopes (byproduct
material) ."

2. A new § 35.32 is added to 10 CFR
Part 35 to read as follows:
§ 35.32 Conditions of licenses for med-

ical uses of radioisotopes.
(a) The user of radioisotopes in or

applied to humans for diagnostic, thera-
peutic, or investigational purposes shall
be a physician authorized by a condition
of a general license or a specific license,
including a specific license of broad
scope, issued by the Commission (au-
thorized physician).

(b) No authorized physician may dele-
gate to persons who are not physicians
under the supervision of the authorized
physician, the following:

(1) The approval of procedures In-
volving the administration to patients of
radiopharmaceuticals or the application

to patients of radiation from radioiso- Radiologtc Technologists. or In nuclear
tope sources, , medical technology by the Registry of

(2) The prescription of the radiophar- -Medical Technologists of the American
maceutical or source of radiation and the Socety of Clinical Pathologists will be
dose or exposure to be administered, deemed to satisfy the training require-

(3) The determination of the route of ments of paragraph (d) (1) and (2) of
administration, this section.

(4) The interpretation of the results f) An applicant for a licenso or for
of diagnostic procedures in which radio- amendment or renewal of a license shall
pharmaceuticals are administered, state whether he desires to permit tech-

(c) Subject to the provisions of para- nicians or other paramedical personnel
graphs (b), (d), (e), (f), and (g) of this to perform activities pursuant to para-
section, an authorized physician may graph (c) of this section and, if so, shall
permit technicians and other paramedi- include in his application for license,
cal personnel to perform the following license amendment, or license renewal a
activities: statement of the activities to be so per-

(1) Preparation and quality control formed and a description of an adequate
testing of radiopharmaceuticals and program for training (including retrain-
sources of radiation, ing as required to keep abreast of devel-

(2) Measurement of radiopharma- opments in technology) such personnel
ceutical doses prior to administration, or for otherwise determining that such

(3) Use of appropriate insfrumenta- personnel are properly trained to per-
tion for the collection of data to be used form their duties. With respect to li-
by the physician, censes in effect on (effective date of

(4) Administration of radiophar- rule), a licensee who is permitting or
maceuticals and radiation from radio- who desires to permit technicians or
isotope sources to patients, within limits other paramedical personnel to perform
otherwise permitted under applicable "activities pursuant to paragraph (o) of
Federal, State or local laws. this section shall file the Information

(d) Authorized physicians who per- required by this paragraph with the
mit activities to be performed by techni- Director of Licensing, U.S. Atomic En-
clans and other paramedical personnel ergy Commission, Washington, D.C.
pursuant to paragraph (c) of this section 20545, with his next application for
shall: amendment or renewal of the license or

(1) Prior to such permission, deter- within 1 year of (effective date of rule),
mine that such technicians and other whichever occurs first.
paramedical personnel have been prop- (g) Whenever a technician or other
erly trained to perform their duties. This paramedical person administers a radio-
training shall include training In the pharmaceutical to a patient by injection,
following subjects, as applicable to the a physician (not necessarily a physician
duties assigned: authorized by the Commission to be a

(i) General characteristics of radia- user of radioisotopes) shall be immedi-
tion and radioactive materials. ately accessible.

(i) Physical, chemical, and pharma- 3.. A new § 35.33 is added to 10 CFR
ceutical characteristics of each radio- Part 35 to read as follows:
pharmaceutical to be used.

(iii) Mathematics and -calculations § 35.33 Notifications and reports of mis.
basic to the use and measurement of adlminstrations.
radioactivity, including units of quantity (a) Each licensee shall notify the Di-
of radioactivity (curies, millicuries, rector of the appropriate Atomic Energy
microcuries) and units of radiation dose Commission Regulatory Operations Re-
and radiation exposure. gional Office listed in Appendix D of 10

(iv) Use of radiation instrumentation CFR Part 20 of the Commission's re.ula-
for measurements and monitoring in- tions by telephone and telegraph of any
eluding operating procedures, calibration misadministration of radiopharmaceuti-
of instruments, and limitations of instru- cals or any misadministration of radia-
ments. tion from teletherapy and brachytherapy

(v) Principles and practices of radia- sources. This notification shall be made
tion protection. within 24 hours after such misadminis-

(vi) Additional training in the above tration is known. For the purpose of the
subjects, as appropriate, when new duties requirements of this section, misadmln-
are added. istration Is defined to Include the admin-

(2) Assure that such technicians and istration of:
other paramedical personnel receive ap- (1) A radiopharmaceutical, or radia-
propriate retraining in the subjects listed tion from a source other than the one
in paragraph (d) (1) of this section to intended,
maintain proficiency and to keep abreast (2) A radiopharmaceutical or radia-
of developments in the field of nuclear tion to the wrong patient, or
medical technology. - (3) A dose of a radiopharmaceutical,

(3) Keep records showing the bases or exposure from a radiation source, out-
for such determinations of proper train- side of the intended dose range prescribed
ing, and by the physician or by a route of admin-

(4)- Retain responsibility as licensee or istration other than that intended by
authorized user for the satisfactory per- the physician.
formance of such activities. (b) (1) Whenever a msadministration

(e) Certification in nuclear medicine of a radiopharmaceutical or radiation
technology by the American Registry of from a teletherapy or brachytherapy
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source could cause a demonstrably ad-
verse effect on the patient to whom it
was administered, the licensee or the
authorized physician shall promptly
-notify the patient or a responsible rela-
tive of the patient of the misadministra-
tion unless in the physician's professional
judgment such notification would be
contrary to the best interests of the pa-
tient or a surviving relative of the
patient.

(2) If death occurs after a judgment is
made by the physician that notification
to the patient or a responsible relative of
the patient of the misadministration
would be contrary to the best interests
of the patient and the misadministration
may have been a contributory cause of
the death, the licensee oiZ the authorized
physician shall notify a responsible rela-
tive of the patient of the misadministra-
tion unless the physician makes an ad-
ditional determination that such notifi-
cation would be contrary to the best
interests of a surviving relative of the
patient.
. (c) In addition to the notification re-
quired by paragraph (a) of this section,
each licensee shall make a report in writ-
ing within 00 days to the Director of
Regulatory Operations, U.S. Atomic
Energy Commission, Washington, D.C.
20545, with a copy to the Director of the
appropriate Regulatory Operations Re-
gional Office specified in Appendix D of
10 CFR Part 20, of each misadministra-
tion-The report required under this para-
graph need not include the name of the
patient but shall describe the nature, ex-
tent, and cause of the misadministration
and the corrective steps taken or planned
to assure against a recurrence. If the
misadministration could cause a demon-
strably adverse effect on the patient or if
death occurs and the misadministration
may have been a contributory cause of
the death, the report shall either confirm
that the patient or a responsible relative
of the patient-has been notified of the
misadministration as required by para-
graph (c) (1) and (2) of this section or
shall state that notification was not given
because in the physician's judgment such
notification would be contrary to the best
interests of the patient or a surviving.
relative of -the patient. If the patient or
relative is not notified, the physician
shall confirm that this decision was re-
viewed by a local Ethics Committee or
An equivalent group of peers and shall
state whether or not the committee or
group concurred with the decision.

(d) Any notification or report filed
with the Commission pursuant to para-
graphs (a) and (c) of this section shall
be prepared so that any details which
would identify the patient will be stated
in a separate part of the notification or
report.
(Sees. 81, 161, 68 Stat. 935, 948, as amended;
42 U.S.C. 2111, 2201)

Dated at Washington, D.C., this 28th
day of February 1973.

For the Atomic Energy Commission.

PAuL C. BmwMER,
Secretary O1 the Commission.

[FY. Doc.73-4436 Filed 3-8-73;8:45 am]

FEDERAL POWER COMMISSION
E8CFRPart2]

[Docket No. R-473; Order 415-Cl

APPLICANTS' ENVIRONMENTAL REPORTS
Proposed Preparation Guidelines

imcH 2, 1973.
Pursuant to 5 U.S.C. 553, the Com-

mission gives notice it propozes to amend
Part 2 of its general rules by adding
guidelines for preparation of applicants'
environmental reports pursuant to Order
No. 415-C. On December 18, 1972, the
Commission issued Order No. 415-C (37
FR 28412, Dec. 23, 1972), further pre-
scribing regulations for the implementa-
tion of the National Environmental Pol-
icy Act of 1969 (83 Stat. 852) (NEPA),
and amending §§ 2.80, 2.81 and 2.82 of
the general rules (18 CM 2.80-2.82),
§ 4.41 of the regulations under the Fed-
eral Power Act (18 CFR 4.41), and
§§ 157.7 and 157.14(a) of the regulations
under the Natural Gas Act (18 CFR
157.7 and 157.14(a)).

The current energy situation has spot-
lighted the need for speedy and creative
solution of environmental problems in
the sectors of the energy industry regu-
lated by the Federal Power Commission.
The Commission wishes to provide as
much guidance as possible to those fil-
ing applications under the procedures
promulgated in Order No. 415-C. These
guidelines are proposed to be added in
the form of Appendices to Part 2 of Title
18 CFR to supplement §§ 2.81(a) and 2.82
(a). Amendments are also proposed for
§§ 2.81(a) and 2.82(a) in order to add
the appropriate cross references to the
new guidelines.

The guidelines seek to Identify Infor-
mation to be supplied by applicants, to
provide a basis for the preparation of an
environmental reporp prepared pursuant
to §§ 2.81(a) and 2.82(a) of the Com-
mission Regulations, and to provide an
Insight into the scope of environmental
reports required to assure a balanced in-
terdisciplinary analysis of actions sig-
nificantly affecting the quality of the hu-
man environment. The guidelines will
also assist the Commi'sson's staff in
assessing deficiencies in applicant's en-
vironmental reports n cases which in-
volve major Federal actions.

Any interested person may submit to
the Federal. Power Commiss on, Wash-
ington, D.C. 20426 not later than April
12, 1973, data, views, comments, or sug-
gestions in writing concerning all or part
of the amendments proposed herein.
Written submittals will be placed in the
Commission's public files and will be
available for public inspection at the
Commission's Office of Public Informa-
tion, Washington, D.C. 20426, during reg-
ular business hours. An original and 14
conformed copies should be filed with the
Secretary of the Commison. Submit-
tas to the Commission should indicate
the name, title, mailing address, and tele-
phone number of the person to whom
communications concerning the proposal
should be addressed, and whether the
person filing them requests a conference
at the Federal Power Commission to dis-
cuss the proposed revision. The Commis-

slon will consider al such written sub-
mittals and responses before Issuing an
order in this proceeding. The staff, in its
discretion, may grant or deny requests
for conference.

The proposed amendments to Part 2
of the Commiszion's general rules would
be Issued under the authority granted
the Federal Power Commission under the
Federal Power Act, particularly sections
4, 10, 15, 307, 309, 311, and 312 (41 Stat.
1065, 1066, 1068, 1070; 46 Stat. 793; 49
Stat. 839, 840, 841, 842, 843, 844, 856, 857,
858, 859, 860; 61 Stat. 501; 82 Stat. 617;
16 U.S.C. 797, 803, 808, 825f, 825h, 825j,
8251.), and the Natural Gas Act, partic-
larly sections 7 and 16 (52 Stat. 824, 825,

830; 56 Stat. 83, 84; 61 Stat. 459; 15
U.S.C. 717f, 717o), and the National En-
vironmental Policy Act of 1969, Public
Law 91-190, approved January 1, 1970,
particularly sections 102 and 103 (83
Stat. 853, 854).

AccordinSly, It is proposed to amend
Part 2, General Policy and Interpreta-
tions, in Subchapter A-General Rules,
Chapter 1, Title 18 of the Code of Fed-
eral Regulations as follows:

(1) Amend § 2.81(a) so that it will
read:

§ 2.81 Compliance with the National En-
vironmental Policy Act of 1969 under
Part I of theFederal PowerAct.

(a) All applications for major projects
(those in excess of 2,000 horsepower) or
for reservoirs only providing regulatory
flows to downstream (major) hydroelec-
trc projects under Part I of the Federal
Power Act for license or relicense, shall
be accompanied by exhibit W, the app~li-
cant's detailed report of environmental
factors specified In §§ 2.80, 4.41, and Ap-
pendix A of Part 2 of this chapter. All ap-
plications for surrender or amendment
of a license proposing construction, or
operating change of a project shall be
accompanied by the applicant's detailed
report of environmental factors specified
in § 2.80 and Appendix A. Notice of all
such applications shall continue to be
made as prescribed by law.

(2) Amend § 2.82(a) so that it will
read:

§ 2.82 Compliance with the National En-
vironmental Policy Act of 1969 under
the Natural Gas Act.

(a) All certificate applications filed
under section 7(c) of the Natural Gas
Act (15 US.C. 717f(c)) for construction
of pipeline facilities, except abbreviated
applications filed pursuant to § 157.7(b),
(c), and (d) of this chapter and producer
applications for the sale of gas filed
pursuant to §§ 157.23-29 of this chapter,
shall be accompanied by the applicant's
detailed report of the environmental
factors specified in § 2.80 and Appendix
B. Notice of all such applications shall
continue to be made as prescribed by
law.

(3) Append to 18 CFR Part 2 Guide-
lines for Prepamtion of Environmental
Reports as follows:
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APPEN-Dx A

GUIDELINES FOR THE PREPARATION OF APPLI-

CANTS' DETAILED REPORTS OF ENVIRONSIEITAL
FACTORS ON' ACTIONS UNDER THE FEDERAL
POWER ACT

These guidelines:
Identify Information to be supplied by ap-

plicants to assist Federal Power Commission
staff in an Independent assessment of major
Federal actions significantly affecting the
quality of the human environment;

Pertain to actions under the Commission's
Order 415-C (issued Dec. 18, 1972) amending
§§ 2.80-2.82, Title 18, Code of Federal Regu-
lations;

Provide the basis for the preparation of an
environmental report (or exhibit W) being
prepared pursuant to § 2.81(a) by applicants
for hydroelectric and related developments
under the jurisdiction of the Commission,
and

Provide an insight into the rationale and
scope of environmental reports to assure a
balanced interdisciplinary analysis of actions
significantly affecting the quality of the hu-
man environment.

It Is the general policy of the Federal
Power Commission to expect applicants to
take the following actions in carrying out
their environmental evaluation responsibili-
ties:

Consult with the appropriate Federal, re-
gional, State and local entities during the
preliminary planning stages of the proposed
action to assure that all environmental fac-
tors are identified;

Conduct any studies which are necessary
to determine the impact of the proposed ac-
tion on the human and natural resources
and the measures which may be necessary to
protect the values of the affected area. This
analysis of impacts upon living and nonliving
elements which make up the environment
shall be to the depth necessary for a valid
assessment of the impacts;

Utilize a sufficiently imaginative, compre-
hensive, interdisciplinary approach-utilizing
a broad physical, biological, and social over-
view--during the development of the plans
for a project; and

Prepare an environmental report for any
proposed action that would be a major Fed-
eral action significantly affecting the quality
of the human environment. The environ-
mental report should contain information
and analyses, to the extent appropriate to
the proposed action. For 13roposed actions
that are assumed not to be major Federal ac-
tions significantly affecting the quality of
the human environment, applicants may file
abbreviated reports with only sufficient de-
tail to demonstrate that assumption. Appli-
cants may confer with staff prior to submis-
sion of an application for guidance as to
whether or not a specific proposed action
would likely be classified as a major Federal
action significantly affecting the quality of
the human environment.

These guidelines have been prepared to re-
late to a wide rafige of possible actions that
could come before the Commission for action.
The applicant Is expected to make the detail
of the environmental report commensurate
with the complexity of the possible environ-
mental impact of the proposed action. Upon
review of the applicant's environmental re-
port, staff mayrequest additional informa-
tion. It is important to recognize that there
is some redundancy in the information re-
quested. Often a section asks for an evalua-
tion from a different viewpoint rather than
for absolutely new information.

ENVIRONUENTAL REPORT FORLIAT

1. Description of proposed action. Describe
fully the action under application, including:

1.1 Purpose. Describe the primary purpose

PROPOSED RULE MAKING

of the proposed action and such secondary
purposes as water supply, navigation, flood
control, low flow augmentation, recreation,
fish, and wildlife. Describe how these pur-
poses, both primary and secondary, fit into
exsting.and future utility systems or aid/in.
meeting system reliability or regional and
natlon'al needs. List the increases in produc-
tivity and values for each purpose described,
e.g., power capacity in kw. and generation
in kw.-hr./year, navigation in tonnage, rec-
reation in visitor days, water use in cfs and
AF.

1.2 Location. Describe the location of the
action and its relationship to other similar
programs or developments in the same river
basin. Locate the proposed action with re-

,spect to State boundaries, countles and major
cities and, if necessary, by more specific geo-
graphical identification such as township
and range; provide a map or maps of the area
and such other graphic materials as are
needed to locate the action.

1.3 Proposed facilities. Provide dimen-
sions where pertinent:

1.3.1 Project works. Describe and locate
on functional drawings the project works
proposed for construction, including dams,
dikes, reservoirs, spillways, powerhouses,
switchyards, and transmission facilities,
water intakes and outlets and conduits, navi-
gation works, visitor centers and other pub-
lic use facilities, fish ladders, fish hatcheries,
and fish protective facilities. Provide dimen-
sions, elevations, data on geological founda-
tions, and other technical data as necessary
to give functional design characteristics for
safety and'adequacy.

1.3.2 Reservoir. Describe the reservoir and
its outlet works giving dimensions in ca-
pacity, area, depth; thermal stratification if
present or anticipated; mixing actions or
flow-through of inflowing waters as related
to water densities; and locate any water in-
take structures in relation to the occurrence
of a reservoir thermocline.

1.3.3 Tailwater features. Locate the center
line of the turbine or pump runners at maxi-
mum and minimum tallwater elevations
with a description, using a profile drawing,
of any tailrace excavations related to these
elevations.

1.3.4 Transmission facilities. Describe any
'transmission lines, rights-of-way, and sub-
stations not considered a part of the action
under application but a necessary adjunct
thereto.

fA.4 Land requirements. Locate and indl-'
cate the area and use of lands to be used by
the proposed action and any measures, other
than construction procedures, involved in
its use, including clearing, borrow and spoil
areas, rlp-rap, settling ponds or basins, de-
velopment of roads, recreation and wildlife
management programs, drilling of wells for
water supply or aquifer recharge, and re-
serving project lands for future uses. De-
scribe the length and width of all existing,
joint, or new rights-of-way required by the
proposed action and any land treatment pro-
grams proposed thereon, including activities
on adjacent lands.

1.5 Construction procedures. Describe pro-
cedures to be taken prior to or during con-
struction of project works such as the re-
location of homes and commercial and in-
dustrial facilities, clearing, preparation of any
diversion works, surveying, land acquisition,
and environmental planning. List any spe-
cial measures to be taken in these procedures
to protect property and environmental values.
Provide a schedule of construction of major
project works and how this will meet fu-
ture power needs and avoid such limiting
factors as floods, severe climatic conditions,
or migrations of fish. Include schedules for
needed relocations of transportation and
other public facilities and methods of main-

taining service during thezo relocations, and
for development of public use facilities.

1.6 Operational procedures. Describe the
proposed operational modes and how these
will provide for protection of natural re-
sources and values. Show how the water re-
sources of the area are to be utilized (pro-
vide usable reservoir storage capacities for
respective purposes, area-capacity curves,
hydrology data, drawdovna, and flow dura-
tion curves applicable to project operation
during dry, average, and wet years), Inoludo
a discussion of the quantity and quality of
water flows as-they enter, pass through the
project, and are released to maintain the
downstream aquatic habitat; and of any di-
versions of water for other uses Including
municipal or industrial uses, or fish ladders
or hatcheries.

Describe circulation of waters as related to
the location of water intake structures and
the occurrence of a reservoir thermoolino.
For pumped storage projects dezeribo tho
weekly and seasonal exchanges of waters be-
tween upper and lower reservoirs and the
water currents and temperature changes
produced by this pseudotidal action.

Include also a discussion of any pollutants
(and their sources) which would be dis-
charged as a result of the proposed action,
Describe measures to be undertaken to
minimize problems arising from malfunc-
tions and accidents (with estimates of prob-
ability of occurrence).

1.7 Maintenance. Describe maintenauco
of proposed project works under normal
conditions; include types of expected main-
tenance, anticipated maintenance problems,
how system or area needs will be met during
shutdown for maintenance, and standard
procedures for protecting environmental
values during maintenance work. Describe
capacity of project works to withstand both
usual and unusual, but pozslble, natural
phenomena and accidents (e.g., floods, hur-
ricanes or tornadoes, slides) and provide
estimates of probability of occurrence, de-
scribe any related geological or structural
problems, and measures to be taken to mini-
mize problems arising from mnalunotions
and accidents.

1.8 Health and safety measures. Do-
scribe measures to be taken for protecting
the health and welfare of workers and the
public at the project during its construction,
operation, and maintenance, Including struc-
tures to exclude people from hazardous areas
or to protect them during changes in opera-
tions; Include sanitary and solid waste dia-
posal facilities for workers and the public
during construction and operation,

.1.9 Future plans. Describe plans or po-
tential for future expansion of facilities In-
eluding land use and the compatilility of
these plans with the proposed action.

2. Description of the existing environ-
ment. Provide an overall description of e-dst-
Ing conditions or resources which might be
affected directly and Indirectly by the pro-
posed action; include pertinent topics.

2.1 Land Features and uses. Identify
present uses and dscribo the charaoterlstlc
of the land area.

2.1.1 Land uses. Describe the extent of
present uses, as In agriculture, business, In-
dustry, recreation, residence, wildlife, and
other uses, including the potential for devel-
opment; locate major nearby transportation
corridors, including roads, highways, ship
channels, and air traffic patterns; locate
transmission facilities and their placement
(underground, surface, or, overhead), Iden-
tify water resources.

2.1.2 Topography, physliography, and ge-
ology. Provide a detailed description of tile
topographic, physlographic, and geologic
features within the area of the proposed no-
tion. Include U.S. Geographical Survey Topo.
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graphic Maps, aerial photographs (if avail-
able), and other such graphic material.

2.1.3 Soils. Describe the physical charac-
teristics and chemical composition of the
soils, including the relationship of these to
land slope.

2.1.4 Geological hazards. Indicate the po-
tential occurrence of geological hazards in
the area, such as earthquakes, slumping,
landslides, subsidence, permafrost, and ero-
sion.
- 2.2 Species and ecosystems. Identify those
species and ecosystems that will be affected
by the proposed action.

2.2.1 Species. List in general categories,
by common and scientific names, the plant
and wildlife species found in the area of the

-proposed action and Indicate those having
commercial and recreational Importance.

2.2.2 Communities and associations. De-
scribe the dominant plant and wildlife com-
munities and associations located within the
area of the proposed action. Provide an estl-
mate of the population densities of major
species. If data is not available for the im-
mediate area of the proposed action, data
from comparable areas may be used.

2.2.3 Unique and other biotic resources.
Describe unique ecosystems or communities,
rare or endangered species, and other biotic
resources that may have special Importance
in the area of the proposed action.

2.3 Socioeconomic considerations. If the
proposed- action could have a significant
socioeconomic effect on the local area, dis-
cuss the socioeconomic future of the area
without the implementation of the proposed
action; describe the economic development
in the vicinity of the proposed action, par-
ticularly the local tax base and per capita
income; and identify trends in economic de-
velopment and/or land use of the area, both
from a historical and prospective viewpoint.
Describe the population densities of both the
immediate and generalized area. Include dis-
tances from the site of the proposed action
to nearby residences, cities, and urban areas
and list their populations. Indicate the num-
ber and type of residences, businesses, and
industries that will be directly affected and
those requiring relocation if the proposed
action occurs.

2.4 Air and water environment. Describe
the prevailing climate and the quality and
quantity of the air and water resources of
the area. '

2.4.1. Climate. Describe the historic cli-
matic conditions that prevail in the vicinity
of the proposed action: Extremes and means
of monthly temperatures, precipitation, and
wind speed and direction. In additidn, in-
dicate the frequency of temperature Inver-
sions, fog, smog, and destructive storms such
as hurricanes and tornadoes.

2.4.2 Hydrology and hydrography. De-
scribe surface waters, fresh, brackish, or sa-
line, in the vicinity of the proposed action
and discuss drainage basins, physical and
chemical characteristics, water use, water
supplies, and circulation. Describe the ground
water situation, water uses and sources,
aquifer systems, and flow characteristics.

2.4.3 Air, -noise, and water quality. Provide
data on the existing quality of the air and
water (indicate the distance(s) from the
proposed action site to monitoring stations)
and the mean and manrmum noise levels
at fhe site boundaries.

2.5 - Unique features. Identify unique or
unusual features of the area, including his-
torical, archeological, and scenic sites and
values.

3 Environmental impact of the proposed
action. Describe all known or expected signif-
icant environmental effects and changes,
both beneficial and adverse, which will take
place should the action be carried out. In-

clude the Impact caused by (a) construction,
(b) operation, including malptenance, break-
down, and malfunctions, and (o) termina-
tion of activities, including abandonment.
Include both direct and primary Indirect
changes in the existing environment n the
immediate area and throughout the sphere
of Influence of the proposed actiom' As
the overall relationnhips betveen the en-
vironment and the proposed action as the
total impact of obtaining and using the re-
sources necessary for the propozed action.

3.1 Construction - 3.1.1 Land features
and uses. Asse-s the impact on present or
future land use, including commercial ue,
recreational areas, public health and rafety,
and the aesthetic value of the land and Its
features. Describe any temporary restrictions
on land use due to construction activities.
State the effect of construction related ac-
tivitles upon local trailic patterns, including
roads, highways, ship channels, and air pat-
terns.

3.1.2 Spccics and ccos Jstems. A.rcss the
impact of construction on the terrestrial and
aquatic species and habitats In the prea, in-
cluding clearing, excavation, and Impound-
ment. Discuss the posibilty of a major
alteration to the ecosystem and the potential
loss of an endangered species.

3.1.3 Soclo-cconomic consderaftons. Dls-
cuss the effect on local soclo-economlo de-
velopment in relation to labor, housing., local
industry, and public cervices. DsLrcu.s the
need for potential relocations. Dcscribe the
beneficial effects, both direct and indirect, of
the action on the human environment, such
as benefits resulting from the cervices and
products, and other result- or the action (in-
clude tax benefits to local and State govern-
ments, growth in local tax base from new
business and housing development and pay-
rolls). Describe the adverce Impact on hu-
man elements, including the need for in-
creased public services (cchools, police and
fire protection, housing, waste dispal, mar-
kets. transportation, communication, and
recreational facilities and" ums in the pro-
posed project area, including any changes
which will occur in recreational uso and po-
tential of the local area or region due to
the proposed action provisions for public
access to and use of project lands.and waters,
Including the Impacts, thec uses will have
on the area; project lands reserved for future
recreation development and the types of fa-
cilities which will be or which may need to
be provided thereon and how the incremental
uses of these lands wil affect the area. In-
cluding the effect" of any increased recrea-
tional use on the land and water r(sources
and on the public sevice facilities which
presently exist or vhlch would need to be
developed to provide for public needs. Dis-
cuss the impact of the proposed action on
national and local historic and archeoloIcal
sites, any existing scenic, cultural and other
similar values;

3.1.4 Air and water cntironment. Esti-
mate the qualitative and quantitative ef-

,Changes in the environment throughout
the sphere of Influence of proposcd action.
Direct and indirect effects are thoz effects
which can be discerned as occurring primar-
ily because the proposed action would occur.
For example: (1) The impact of a borrow
pit would be evaluated to the extent that It
would be developed or expanded but the
manufacture of conventional truclt to wor;
the pit would not; (2) the Impact of con-
struction workers moving Into the arca would
be evaluated but not the impact of their
leaving present homes. However, the Impact
of their subsequent leaving this place must
be considered.

fects on air, nose, and water quality and
whether regulatory ctandards in effect for
the area will be complied with.

3.1.5 Waste dispozZ. Discuss the Impact
of disposal of all waste material such -
spoils, v e tation, and construction mate-

3.2 Operation and maintenance-3.2.
Land features and uses. Outline restrictions
on existing and potential land use in the
vicinity of the proposed action, incuding
mineral and water resources. State the effect
of operation related activitiFes upon local
traMc patterns including roads, highways,
chip cbanels., and air patterns, and the poz-
able need of new facilities.

3.2.2 Species and ecosjstens. A--ess the
impact of operation upon terrestrial and
aquatic vpecles and habitats, including the
Importance of plant and animals specles hav-
In, economic or aesthetic value to man that
would be affected by the action: provida per-
tinent information on animal migrations,
focds, and reproduction in relation to the
Impacts; and. d=crlba any ecosystem m-
balances cauced by the action and the poss-
blity of major alteration to an ecosystem or
the locs of an endangered peciez.

3.2.3 Sodo-economic consderations. Dis-
cuss the effect on the local cale-economic
development in relation to labor, housing.
relocation. local induztry, and public srvice.
Dez=ibo the beneficial effcctz, both direct and
indirect, of the action on the human en-
vironment such as economic benefits result-
Ing from the service and products, energy;
and other results of the action (include tax
Veneflts to local and state governments.
gro th in local tax base from new
business and housing developments, and pay-
rolls). Descrle adverse impacts on human
elements, including the need for increased
public servico (cchools, police and fire protec-
tion, houing, .waste disposal, markets, trans-
portation, communication, and recreational
facilities). Indicate the extent to which
mntennceo of the area is depend nt upon
new sources of energy or the use of such
vital recources as water.

3.2.4 Air and water en i onment. Azzess
the Impact on present air quality due to proc-
ess discharge quantities, and other discharg-
Ing operational unit--.-=.3 the impact on
precent noie quality due to resultant noise
levels. A-es. the Impact on present water
quality due to rL-rvolr operation, down-
stream water relecazs, power peaking opera-
tions, location of outlet works, and safitay,
waste, and proces eluents. Indicate compli-
ance with all regulatory standards n effect
for the area.

3.2.5 Solid a3cs. Dascribe the types and
volumes of all solid wastes and by-productts
that will be produced and what methods
would be used to dLpaosa of these substances.
Indicate compliance with regulatory stand-
arda in effect for the area.

3.2.6 Operational resourew. A_--es the
Impact of obtaining and using the resources
necc=ary for operational ues.

3.2.7 Maintenance. DIscuss the Impact of
mintennco programs, such as subsequent
clearing or treatment of rights-of-vmy. Fsti-
mate the Impact of po:sble major break-
downs and shutdowns of the facilities and
bow cervice will be maintained during shut-
downs.

3.2.8 Accfdent3 and catastrophes. A-e=
the potential for, and the nature of, accidents
and natural catastrophes, the degree of engi-
nearing integrity aszsaated with the pro-
posed action, and provide an analys of the
capability of the area to abzorb predicted
Impacts.

33 Termination and abandonment. De-
scrlbe the posibility of, or plans for, the ter-
mination and/or abandonment of the proJ-
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ect. Discuss the Impact on land use and-
aesthetics.

4. Measures to enhance the environment
or to avoid or mitigate adverse environ-
mental effects. Identify all measures which
will be undertaken to enhance the environ-
ment or eliminate, avoid, mitigate, protect,
or compensate for adverse and detrimental
aspects of the proposed action, as described
under Part 3, above, including engineering
planning and design, design criteria, con-
tract specifications, selection of materials,
construction techniques, monitoring pro-
grams during construction and operation,
trade-offs, research and development, and
restoration measures which will be taken
routinely or as the need arises.

4.1 Preventative measures and monitor-
ing. Discuss provisions for pre- and post-
monitoring of the proposed action, includ-
ing programs for monitoring changes in
operational phases. Describe measures for de-
tecting and modifying noise levels, monitor-
Ing water quality, e.g. dissolved oxygen and
nitrogen concentrations, and air quality, for
inventorying key species in food chains, and
for detecting induced changes in the weather.
Describe all health and safety procedures, in-
cluding equipment, training; and procedures,
including vector control, to be used In the
area of the proposed action. List measures to
be taken to protect workers and the public
from hazards of construction and operation.
Discuss measures to be undertaken to mini-
mize problems arising from malfunctions and
accidents (with estimates of probability of
occurrence). Describe capacity of proposed,
action to withstand both usual and unusual
but, possible natural phenomena and acci-
dents (e.g., floods, hurricanes or tornadoes,
slides, etc.). Identify standard procedures
for protecting services and environmental
values during maintenance and breakdowns.
Discuss proposed and alternative construc-
tion timetables to prevent significant envi-
ronmental impacts and plans for implemen-
tation of process changes whenever possible
to reduce environmental impact.,

4.2 Environmental restoration and en-
hancement. Discuss all measures to be taken
to restore and enhance the environment,
including measures for restoration, replace-
ment, or protection of flora and fauna and
of scenic, historic, archeological, and other
natural values; describe measures to facili-
tate animal migrations and movements zo
protect their life processes (e.g., spawning of
fish); describe programs for landscaping in-
cluding selective clearing, floral feathering
of the edges of timbered rights-of-way, and
other horticultural practices; describe selec-
tion and use of any chemicals needed during
construction, operation, and maintenance
so as to prevent their entry into waters In
the area; discuss programs to assist displaced
families and businesses in their relocations;
describe provisions for public access to, and
use of, lands and waters in the area of the
proposed action; and discuss the preparation
of lands prior to and following their use.

5. Unavoidable adverse environmental
effects. Indicate those human and natural
resources and values which will sustain
significant, unavoidable adverse effects, and
discuss whether the impact will be transi-
tory, a one-time but lasting effect, repetitive,
continual, incremental, or synergistic to
other effects and whether secondary adverse
consequences will follow. Focus on human
health and safety, aesthetic, and culture
values and standards of living, which will be
sacrificed or endangered. Where possible,
provide quantitative evaluations of these
effects.

5.1 Uses preempted and unavoidable
changes. Discuss all significant, unavoidable
environmental impacts on the land and Its

present use, caused Uy inundation, clearing,
excavation, and fills; losses to wildlife hab-
itat, forests, unique ecosystems, minerals, and
farmlands; effects on fish habitat and migra-
tions; on relocation of populations and man-
made facilities, such as homes, roads, high-
ways, and trails; on historical, recreational,
archeological, and aesthetic values or scenic
areas.

5.2 Loss of environmental quality. Discuss
any significant, unavoidable adverse changes
in the air, including dust and emissions to
the air, and noise quality; impacts resulting
from solid wastes and their disposal; effects
on the water resources of the area, including
consumptive uses; effects on man and his
health, safety, and well-being, including his
displacement by the proposed action and its
social, economic, and aesthetic implications.

6 Relationship between local short-term
uses of man's environment and the main-
tenance and enhancement of long-term pro-
ductivity. Compare the benefits to be de-
rived from the Immediate or short-time use
of the environment, with and without the
proposed action, and the long-term con-
sequences of the proposed action.

2 
Actions

which diminish the diversity of beneficial
uses of the environment or preempt the
options for future uses or needs require de-
tailed analysis, to assure that short-sighted
-decisions are not made which may commit
future generations to undesirable courses of
actions.

6.1 Short-term uses. Assess the local
short-term uses of man's environment in
terms of the proposed action's benefit to
man, land use, alterations to the ecosystem,
use of resources, and public health and
safety.

6.2 Long-term productivity. Discuss any
cumulative long-term effects which may be
caused by the proposed action in terms of
land use, alterations to the ecosystem, use
of resources, and public health and safety.

7 Irreversible and irretrievable commit-
ments of resources. Discuss, and quantify
when possible, any irrevocable commitments
of resources which would be involved in the
implementation of the proposed action.

7.1 Land features and uses. Discuss any
permanent changes in land features and/or
land use.

7.2 Endangered species and ecosystems.
Assess the possibility of eliminating any
endangered species or the loss of an
ecosystem.

7.3 Socio-economic considerations. Dis-
cuss probable indirect actions (e.g., highway
systems, wastewater treatment facilities,
housing developments, etc.) made economi-
cally feasible by the implementation of the
proposed action that would be triggered and
irrevocably commit other resources under
our free enterprise system. Identify the de-
struction of any historical, archeological, or
scenic areas.

7.4 Loss of environmental quality. Discuss
.possible irrevocable impacts, as in actions
which affect resources indirectly, foreclosing
their usage within present state-of-the-art
methods.

7.5 Resources lost or uses preempted.
Analyze the extent to which the proposed
action would curtail the range of beneficial
uses of the environment and whether the

2Duration of Impacts-Short-term Ia-
pacts and benefits generally are those which
occur during the development and operation
of a project. Long-term productivity related
to an effect that remains many years (some-
times permanently) after the cause. As ex-
amples, strip mining without restoration and
land inundation by reservoirs have obvious
long-term effects.

proposed action could be reversed If future
environmental effects prove too serious,

7.6 Finite resources. Indicate the irre-
versible and/or irretrievable resources that
would be committed as a result of the pro-
posed action, such as gas, naphtha, coal, oil,
and construction materials,

8. Alternatives to the proposed action.
Discuss the systematic procedure used to
arrive at the proposed action, starting with
the broadest, feasible objectives of the action
and progressively narrowing the alternatives
to a specific action at a specific site or right-
of-way. This systematic procedure should
include the decision criteria used, the infor-
mation weighed, and an explanation of the
conclusion at each decision point. The do-
cision criteria must show how environmen-
tal benefits/costs are weighed against eco-
nomic benefits/costs and technology and pro-
cedural constraints. All realistic alternatives
must be included, even though they may not
be within the jurisdiction of the Comm=s-
slon or the responsibilities and capabilities
of the applicant. Modification of the proposed
action may be among the alternatives.

8.1 Scope of alternatives, Discuss appro-
priate alternatives for accomplishing the
objective of the proposed action; the Impact
of these alternatives and the rosaon(a) why
each is not now proposed. If the proposed
action has significant tmelinosm, compare
this feature with that of other alternatives,
including the scale of possibilities,

8.2 Energy sources. Disouss the potential
for substitution of alternative energy sup-
plies, including energy conservation and
other sources of natural or artificial gas, oil,
coal, and nuclear fueled powerplants: and
conventional or pumped storage hydroelec-
tric plants. Provide an analysis of economic
and ecological benefits and costs.

8.3 Sites and locations. DIscus considera-
tions given to alternative proposed sites and
locations. Include a description of each site,
environmental factors of each site, the final
reasons for rejection, and an analysis of eco-
nomic and ecological benefits and cots,

8.4 Designs, processes, and operations, De-
scribe alternative facility designs, processes,
and/or operations that were considered and
discuss the environmental consequencos of
each, the reasons for rejection, and an
analysis of economic and ecological benefits
and costs.

8.5 No action. Discuss the alternative of
no action with an evaluation of the come-
quences of this option on a national, regional,
State, or local level, as appropriate, Present
a perspective of what future use the pro-
posed site (area) may assume If the proposed
facilities are not constructed and provide an
analysis of ecological and economic benefits
and costs.

9 Permits and compliance with other reg-
ulations and codes-9.1 Permits, Identify
all necessary Federal, regional, State and l0-
cal permits, licenses, and certificates needed
before the proposed action can be completed,
such as permits needed from State and local
agencies for construction and waste dis-
charges. Describe steps which have boon
taken to secure these permits and any addi-
tional efforts still required.

9.1.1 Authorities consulted. List all au-
thorities consulted for obtaining permits, li-
censes, and certificates, including zoning ap-
provals needed to comply with applicable
statutes and regulations,

9.1.2 Dates of approval. Give dates of con-
sultations and of Issuance thereof,

9.2 Compliance with health and safety
regulations and codes. Identify all Federal,
regional, State, and local safety and health
regulations and codes which must be com-
plied with in the construction, maintenance,
and operation of the proposed project. Also
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identify other health end safety standards
and codes that will be complied with, such
as underwriter codes and voluntary industry
codes.

9.2.1 Authorities consulted. List all au-
thorities and professional organizations con-
sulted in identifying pertinent regulations
and codes.

9.2.2 Procedures to be followed. Explain
the specific procedures or actions that will be
taken to assure compliance with each such
regulation and code.

9.3 Compliance with other regulations
and codes. Identify all other Federal, re-
gional, State, and local regulations and codes
-which must be complied with in the con-
struction, maintenance, and operation of the
proposed project.

9.3.1 Authorities consulted. List all au-
thorities and professional organizations con-
sulted in identifying pertinent regulations
and codes.

9.3.2 Procedures to be followed. Explain
the specific procedures or actions that will
be taken to assure compliance with each
such regulation and code.

10 Sources of information-10.1 Public
hearings. Describe any public hearings or
meetings held, summarize the general tenor
of public comments with the proportions of
proponents to those in dissent, and include
any public records resulting from these
meetings.

10.2 Other sources. Identify all other
sources of information utilized in the prepa-
ration of the environmental report, includ-
ing:

10.2.1 Meetings with governmental and
Lther entities.- List meetings held with Fed-
eral, regional, State, and local planning, com-
merce, regulatory, environmental and con-
servation entities, the subjects discussed
(e.g., recreation, fish, wildlife, esthetics, other
natural resources, and values of the area,
and economic development), and any envi-'
ronmental conclusions reached as a result of
the meeting.

10.22 Studies conducted. Identify the
studies conducted, including those by con-
sultants, the -general nature and major
findings of those studies, and the title and
availability of any reports thereon.

10.2.3 Consultants. Give the names,
addresses, and professional vitae of all con-
sultants who contributed to the environ-
mental report.

10.2.4 References consulted. Provide a
full citation of books, other publications, re-
ports, documents, and mkps and aerial photo-
graphs consulted for background informa-
tion, including county land use and other
planning reports.

10.2.5 Bibliography. Indicate with an as-
terisk those references cited in Section
10.2.4 which were used in the preparation oi
the detailed environmental report.

10.3" Provide copies of supportive reports.
Supply copies of all technical reports pre-
pared in conjunction with the preparation
of the environmental report, such as model,
heat budget, plankton, fish, and benthic
sampling studies."

APPENDix B

GUIDELINES FOR THE PREPARATION OF APPLI-
CANTS' DETAILED REPORT OF ENVIRONMENTAL
-FACTORS ON ACTIONS UNDER THE NATURAL
GAS AMT

These guidelines:
Identify information to be supplied by

applicants to assist Federal Power Commis..
sion. staff in independent assessments of
major Federal actions significantly affecting
the quality of the human environment;

Pertain to actions under the Commission's
Order 415-C (issued Dec. 18, 1972) amending

H 2.80-2.82. Title 18, Code of Federal
Regulations;

Provide the basis for the preparation of
environmental report- being prepared pur-
suant to § 2.82(a) by applicant- for the con-
struction of pipeline facilities under the
jurisdiction of the Commisson, and

Provide an insight into the rationale and
scope of environmental reports to aosure a
balanced interdisciplinary analyds of ac-
tions significantly affecting the quality of
the human environment.

It Is the general policy of the Federal
Power Commission to expect applicant. to
take the following actions In carrying out
their environmental evaluation re-ponsi-
bilitles:

Consult with the appropriate Federal, re-
glonal, State and local entitles during the
preliminary planning Stages of the proposed
action to assure that all environmental fac-
tors are Identified;

Conduct any studies which are necesary
to determine the Impact of the proposed
action on the human and natural recources
and the measures which may be necesary to
protect the values of the affected area. This
analysis of Impacts upon living and nonliving
elements which make up the environment
shall be to the depth nece-sary for a valid
assessment of the Impacts;

Utilize a sufilciently imaginative, compre-
hensive, interdIsplinary opproach-utlla
ing a broad physical, biological, and social
overview-during the development of the
plans for a project; and

Prepare an environmental report for any
proposed action that would be a major Fed-
eral action significantly affecting the quality
of the human environment. The environ-
mental report should contain information
and analyses, to the extent appropriate to
the proposed action. For proposed actions
that are assumed not to be major Federal
actions significantly affecting the quality of
the human environment, applicants may
file abbreviated reports with only suiffclent.
detail to demonstrate that assumptlon. Ap-
plicants may confer with staff prior to rub-
mission of an application for guldance as
to whether or not a specific proposed action
would likely be classified as a major Federal
action significantly effecting the quality of
the human environment.

These guidelines have been prepared to
relate to a wide range of possiblo actions
that could come before the Comm-on for
action. The applicant Is expected to mako
the detail of the environmental report com-
mensurate with the complexity of the p6.si-
ble environmental impact of the propocd
action. Upon review of the applicant's en-
vironmental report, staff may requcst addl-
tonal information. It Is Important to
recognize that there I- some redundancy In
the Information requested. Often a section
asks for an evaluation from a different view-
point rather than for absolutely new
informtion.

EvmoZ aaTAL nr~onv ron-T

1 Description of proposcd action. Do-
scribe fully the proposed action under applU-
cation, including:

1.1 Purpose. Describe the primary pur-
pose of the proposed facilities (onshore/off-
shore pipelines, LNG, gas storage fields, S.G,
and others) and how the proposed action fits
into Federal, regional, State, and local onergy
demand and supply requirements.

1.2 Location. Identfy nite(s) including
all existing natural gas plpeln In the gen-
eral vicinity of the proposed action; locate
with respect to State boundaries, counties
and major cities; and Illustrate with a sui-
able general location map(s).

1.3 Propoacd facfllf!e..31 Plant/ op-
crational factlitf. Identify all plant and/or
operion unit(s) to-be constructed, such as
compre=oro, unloading and storage facili-
tles liquefaction/ga-sficatlon facilities, and
meters. Provide plan, elevation, and per-
spectivo views of all plant facilities.

12.3.2 Pipeline facilitfies. Describe the
length and size of all transmizsion, lateral,
looping. and Gathering pipelines to be con-
structed, the method(s) of pipeline con-
struction to be u:ed (such as the push
method, flotation method, By method, and
barge laying).

1.4 Land R1equirement. Indicate the
length and width and location of all existing,
joint, or new right of way required by the
proposed action; Identify the size of each
propo:ed plant and/or operational site;
designate what portion of the land at the
operation site which will rerain unaffected
by construction and operation; and identify
auxiliary construction activities on adjacent
land.

1.5 Construction Procedures. D Zaribe
procedure:s to be talen prior to or during
conatruction of propoced action such as the
relocation of homes and commercial or in-
dustrial faciltie, clearing, surveying, land
acquistion, and environmental planning.
List any special measures to be taken in these
procedures to protect property and environ-
mental values. Provide a schedule of con-
struction of major facilities and how this
will meet future energy needs and avoid such
limiting factors as floods, ground slides, or
csvero climatic conditions. Include schedules
for needed relocations of transportation and
other public facilitils and methods of main-
taining service during these relocations, and
for development of public facilities.

1.60 perational Procedures. Describe fully
the technical and operational considerations
of the propocd ation, including details of
the process, catalyot involved, design, ma s,
heat and energy balances, flow diagrams, wa-
ter purification treatment and facilities,
waste product dL-pos l facilities, and days
and hours of operation.

1.7 Maintenance. Desfcribe maintenance
under normal conditions; include types of
expected raintenance, anticipated mainte-
nance problems, and how system or ares
needs will be met during shut dot=n for
maintenance.

1.8 Health and safetj measures. De-
scribe measures to be taken for protecting
the health and welfare of workers and the
public at the site of the proposed action
during constructlon, operation, and mainte-
nanco, including structures to exclude
people from hazardous areas or to protect
them during changes in operations; include
sanltary and solid waste disposal facllties
for workers and the public during construe-
tlon and operatlon.

1.9 Future ?ars. Describe plans or po-
tontial for future expansion of facilities in-
cluding land uce and the compatibility of
these plans with the proposed action.

2. Dceoription of the existing enrfros-
mnt. Provide an overall dezcriptlon of ex-
Isting conditlons or resources which might
be affected directly and indirectly by the
propo:ed action; include pertinent topics.

2.1 Land features and ucez. Identify
precent u:es and describe the characterls.tic
of the land area.

2.1.1 Land uses. Deccribe the extent of
presont uses, as In agriculture, business, in-
dustry, recreation, rLsidence, wildlife, and
other e, including the potential for de-
velopment; locate major nearby tranporta-
tIn corridors, including roads, highways,
ship channels, and air traffic patterns; lo-
cate transmi-on facilities and their place-
ment (underground. surface, or overhead);
Identify water rescources.
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2.1.2 Topography, physiography, and geol-
ogg, Provide a detailed description of the
topographic, physiographic, and geologic fea-
tures within the area of the proposed action.
Include U.S. Geological Survey Topographic
Maps, aerial photographs (if available), and
other such graphic material.

2.1.3 Soils. Describe the physical charac-
teristics and chemical composition of the
soils, including the relationship of these to
land slope.

2.1.4 Geological hashrds. Indicate the po-
tential occurrence of geological hazards in
the area, such as earthquakes, slumping.
landslides, subsidence, permafrost, and ero-
Sion.

2.2 Species and ecocystems. Identify those
species and ecosystems that will be affected
by the proposed action.

2.2.1 Species. List in general categories,
by common and scientific names, the plant
and wildlife species found in the area of the
proposed action and indicate those having
commercial and recreational importance.

2.2.2 Communities and associations. De-
scribe the dominant plant and wildlife com-
munities and associations located within the
area of the proposed action. Provide an esti-
matd of the population densities of major
species. If data is not available for the im-
mediate area of the proposed, action, data
from comparable areas may be used.

2.2.3 Unique and other biotic resources.
Describe unique ecosystems or communities,
rare or endangered species, and other biotic
resources that may have special importance
In the area of the proposed action:

2.3 Socioeconomic considerations. If the
proposed action could have a significant
socioeconomic effect on the local area; dis-
cuss the socioeconomic future of the area
without the implementation of the proposed
action; describe the economic development
In the vicinity of the proposed action, par-
ticularly the local tax base and per capita
income; and identify trends in economic de-
velopment and/or land use of the area, both
from a historical and prospective viewpoint.
Describe the population densities of both the
Immediate and generalized area. Include dis-
tances from the site of the proposed action
to nearby residences, cities, and urban areas
and list their populations. Indicate the num-
ber and type of residences, businesses, and
industries that will be directly affected and
those requiring relocation If the proposed
action occurs.

2.4 Air and water environment. Describe
the prevailing climate and the quality and
quantity of the air and water resources of
the area.

2.4.1 Climate. Describe the historic cli-
matic conditions that prevail in the vicinity
of the proposed action; extremes and means
of monthly temperatures, precipitation, and
wind speed and direction. In addition, indi-
cate the frequency of temperature inversions,
fog, smog, and destructive storms such as
hurricanes and tornadoes.

2.4.2 Hydrology and hydrography. De-
scribe surface waters, fresh, brackish, or
saline, in the vicinity of the proposed action
and discuss drainage- basins, physical and
chemical characteristics, water use, water
supplies, and circulation. Describe the ground
water situation, water uses and sources,
aquifer systems, and flow characteristics.

2.4.3. Air, noise, and water quality. Pro-
vide data on the existing quality of the air
and water (indicate the distance(s) from
the proposed action site to monitoring sta-
tions) and the mean and maximum noise
evels at the site boundaries.

2.5 Unique features. Identify unique or
unusual features of the area, Including his-
torical, prcheological, and scenic sites and
values.

3. Environmental impact of the proposed
action. Describe all known or expected sig-
nificant environmental effects and changes,
both beneficial and adverse, which will take
place should the action be carried out. In-
clude the impact caused by (a) construction,
(b) operation, including maintenance,
breakdown, and malfunctions, and (c) term-
ination of activities, including abandon-
ment, Include both direct and primary in-
direct changes In the exfsting environment
in the immediate changes in the existing
environment in the immediate area and
throughout the sphere of Influence of the
proposed action.' Assess the overall relation-
ships between the environment and the pro-
posed action as the total impact of obtain-
ing and using the resources necessary for the
proposed action.

3.1 Construction-3.1.1 Land features
and uses. Assess the impact on present or
future land use, Including commercial use,
recreational areas, public health and safety,
and the esthetic value of the land and its
features. Describe any temporary restrictions
on land use due to construction activities.*
State the effect of construction related activi-
ties upon local traffic patterns, including
roads, highways, ship channels, and air
patterns.

3.1.2 Species and ecosystems.-Assess the
impact of construction on the terrestrial and
aquatic species and habitats in the area, in-
cluding clearing, excavation, and Impound-
ment. Discuss the possibility of a major
alteration to the ecosystem, and the potential
loss of an endangered species.

3.1.3 Socioeconomic considerations.-Dis-
cuss the effect on local socioeconomic devel-
opment in relation to labor, housing, local in-
dustry, and public services. Discuss the need
for potential relocations. Describe the bene-
ficial effects, both direct and indirect, of the
action on the human environment, such as
benefits resulting from the services and prod-
ucts, and other results of the action (include
tax benefits to local and state goernments,
growth in local tax base from new business
and housing development and payrolls). De-
scribe the adverse impact on human ele-
ments, including the need for increased pub-
lc services (schools, police and fire pro-
tection, housing, waste disposal, markets,
transportation, communication, and recrea-
tional facilities).

3.1.4 Air and water environment. Estimate
the qualitative and quantitative effects on
air, noise, and water quality and whether
regulatory standards in effect for the area
will be complied with.

3.1.5 Waste disposal. Discuss the impact
of disposal of all waste niaterial such as
spoils, vegetation, construction materials,
and hydrostatic test water.

3.2 Operation and maintenance--3.2.1
Land features and uses. Outline restrictions
on existing and potential land use in the
vicinity of the proposed action, including
mineral and water resources. State the ef-
fect of operation related activities upon local

Changes in the Environment Throughout
the Sphere of Influence of Proposed Action.
Direct and indirect effects are those effects
which can be discerned as occuring primarily
because the proposed action would occur. For
example: (1) The impact of a borrow pit
would be evaluated to the extent that it
would be developed or expanded but the
manufacture of conventional trucks to work
the pit would not; (2) the impact of con-
struction workers moving into the area
would be evaluated but not the impact of
their leaving present homes. However, the
impact of their subsequent leaving this place
must be considered.

traffic patterns Including roads, highways,
ship channels, and air patterns, and the
possible need of now facilities.

3.2.2 Species and ecosystems. Assem the
impact of operatlon upon terrestrial and
aquatic species and habitats, including the
importance of plant and animals specois
having economic or aesthetic value to man
that would be affected by the action' pro-
vide pertinent information on animal mi-
grations, foods, and reproduction in rela-
tion to the Impacts: and, describe any eco-
system imbalances caused by the action and
the possibility of major alteration to an eco-
system or the loss of an endangered species.

3.2.3 Socioeconomic conscerations. Dis.
cuss the effect on the local socioeconomic do-
velopment in relation to labor, housing, re-
location, local industry, and public service.
Describe the beneficial effects, both direct and
indirect, of the action on the human environ-
ment such as economic benefits resulting
from the services and products, energy, and
other results of the action (include tax bene-
fits to local and State governments, growth
in local tax base from now businez3 and hous-
Ing developments, and payrolls). Descrlbo
adverse impacts on human elements, includ-
ing the need for increased public tervico
(schools, police and fire protection, housing,
waste disposal, markets, transportation,
communication, and recreational faoilities).
Indicate the extent to which maintenance of
the area is dependent upon now sources of
energy or the use of suchlvital resources as
water.

3.2.4 Air and water environment. Azte
the impact on presont air quality duo to
process discharge quantities, and other dig-
charging operational units. Aetess the Im-
pact on present noise quality duo to re-
sultant noise levels. Asms the impact on
present water quality duo to cooling or heat-
ing system discharges, process effluents. uvnl-
tary and waste effluents, water use for hydro-
static testing, and water use for other op-
erational, units. Indicate compliance with all
regulatory standards in effect for the area,

3.2.5 Solid wastes. Describe the typti
and volumes of all solid wastes and by-
products that will be produced and what
methods would be used to dlspoo of
these substances. Indicato compliance with
regulatory standards In effect for the area,

3.2.6 Operation resources. Assess the im-
pact of obtaining and using the resourcei
necessary for operational processes; e.g.,
water (human needs and procezes), energy
requirements, raw products, and specialized
needs.

3.2.7 Maintenance. Discuss the Impact of
maintenance programs, such as subsequont
clearing or treatment of rights-of-way and
hydrostatic testing and shutdowns, rstimato
the impact of possible major breakdomns and
shutdowns of the facilities and how service
will be maintained during shutdowns,

3.2.8 Accidents and catastrophes, Avsos
the potential for, and nature of, aceldenta
and natural catastrophes, the degree of en-
gineering ifitegrity asociated with the pro-
posed action, and provide an analysis of the
capability of the area to absorb predicted
impacts.

3.3 Termination and abandonmcnt. De-
scribe the possibility of, or plans for, the
termination and/or abandonment of the
project. Discuss the impact on land ue and
esthetics.

4. Measures to enhance the environment or
to avoid or mitigate adverse cnvtronm ntal
effects. Identify all measures which will be
undertaken to enhance the environment or
eliminate, avoid, mitigate, protect, or com-
pensate for adverse and detrimental aspects
of the proposed action, as described tinder
Part 3, above, including engineering planning
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and design, design criteria, contract specifica-
tions, selection of materials, construction
techniques, monitoring programs during con-
struction and operation, trade-offs, research
and development, and restoration measures
which will be taken routinely or as the need
arises.

4.1 Preventative measures 'and monitoring.
Discuss provisions for pre- and post-monitor-
ing of the proposed action, including pro-
grams for monitoring changes in operational
phases. Describe measures for detecting and
modifying noise levels, monitoring water
quality, e.g., dissolved oxygen and nitrogen
concentrations, and air quality, for inven-
torying key species in food chains, and for
detecting induced changes In the weather.
Describe all health and safety procedures,
including equipment, training, and proce-
dures, including vector control, to be used
in the area of the proposed action. List meas-
ures to be taken to protect workers and
the public from hazards of construction and
operation. Discuss measures to be undertaken
to miniri problems arlsing from mal-
functions and accidents (with estimates of
probability of occurrence). Describe capac-
ity of proposed action to withstand both
usual and unusual but possible natural
phenomena and accidents (e.g., floods, hurri-
canes or tornadoes, slides, etc.). Identify
standard procedures for protecting service
and environmental values during mainten-
ance and breakdowns. Discuss proposed and
alterative construction timetables to pre-
vent significant environmental impacts and
plans for implementation of process changes
whenever possible to reduce environmental
impact.

4.2 Environmental restoration and en-
hancement. Discuss all measures to be taken
to restore and enhance the environment, In-
cluding measures for restoration, replace-
ment, or protection of flora and fauna and
of scenic, historic, archeological, and other
natural values, describe measures to facili-
tate animal migrations and movements and
to protect their life processes; describe pro-
grams for landscaping, including selective
clearing, floral feathering of the edges of
timbered rights-of-way and other horticul-
tural practices; discuss programs to assist
displaced familles and businesses in their
relocations; and describe provisions for pub-
lic access to, and use of, lands and waters
in the area of the proposed action.

5 Unavoidable adverse environmental ef-
fects. Indicate those human end natural re-
sources and values which will sustain signifi-
cant, unavoidable adverse effects and discuss
whether the impact will be transitory, a one-
time but lasting effect, repetitive, continual,
increm:ental, or synergistic to other effects
and whether secondary adverse consequences
will follow. Focus on human health and
safety,- esthetic, end culture values and
standards of living which will be sacrificed
or endangered. Where possible, provide
quantitative evaluations of these effects.

5.1 Uses preempted and -unavoidable
changes. Discuss -all significant, unavoidable
environmental impacts on the land and its
present use, caused by Inundation, clearing,
excavation, and fills; losses to wildlife hab-
itat, forests, unique ecosystems, minerals,
and farmlands; effects on fish habitat and
migrations; on relocation of populations aiid
Inanmade facilities, such as homes, roads,
highways, and trails; on historical, recrea-
tional, archeological, and esthetic values or
scenic areas.

5.2 Loss of environmental quality. Discuss
any significant unavoidable adverse changes
In the air, including dust and emissions to
the air, and noise quality; impacts resulting
from solid wastes and their disposal; effects
on the water resources of the area, including
consumptive uses; effects on man and his

health, safety, and well-being, Including his
displacement by the action and its coclal,
economic, and esthetic implications.

6. Relationship between local short-term
uses of ma 's environment and the mainte-
nance and enhancement of long-term produc-
tivity. Compare the benefits to be derived
from the Immediate or short-time ure of the
environment, with and without the proposed
action, and the long-term consequences of the
proposed action.2 Actions which dimininh the
diversity of beneficial uses of the environment
or preempt the options for future uceo or
needs require detailed anal yls, to a=ure that
shortsighted decisions are not made which
may commit future generatlons to undesir-
able courses of actions.

6.1 Short-term uses. Assess the local short-
term uses of man'a environment In terms of
the proposed action's benefit to man, land
use, alterations to the ecosystem, uso of re-
sources, and public health and rafety.

6.2 Long-term productirity. Discu3 any
cumulative long-term effects which may be
caused by the proposed action In terma of
land use, alterations to the ecosytem, use of
resources, and public health and safety.

7. Irreversiblo and irretrierable commit-
ments of resources. Discus, and quantify
when possible, any irrevocable commitments
of resources which would be involved In the
implementation of the proposed action.

7.1 Land features and uses. DLcuss any
permanent changes In land features and/or
land use.

7.2 Endangered species and ecosystems.
Assess the possibility of eliminating any en-
dangered species or the loss of an ecosystem.

7.3 Socioeconomic considerations. Dis-
cuss probable indirect actions (e.g., highway
systems, wastewater treatment facilltic,
housing developments, etc.) made economi-
cally feasible by the implementation of the
proposed action that would be triggered and
irrevocably commit other reources under
our free enterprise system. Identify the
destuction of any historical, archeological,
or scenic areas.

7. Loss of environmental quality. Dccuns
possible Irrevocable Impacts, as In actions
which affect resources indirectly. foreclosing
their usage within present state-of-the-art
methods.

7.5 Resources lost or uses preempted.
Analyze the extent to which the proposed
action would curtail the range of beneflclal
uses of the environment and whether the
proposed action could be roverced if future
environmental effects "prove too serious.

7.6 Finite resources. Indicate the Irrever-
sible and/or Irretrievablo resourcc that
would be committed as a result of the pro-
posed action, such as gas, naphtha, coal, oil,
and construction materials.

8 Alternatives to the proposed action.DLs-
cuss the systematic procedure used to arrive
at the proposed action, starting with the
broadest, feasible objectives of the action
and progresively narrowing the alternatives
to a specific action at a upecific cite or right-
of-way. This systematic procedure should In-
elude the decision criteria uzed, the infor-
mation weighed, and an explanation of the
conclusion at each decision point. The deci-
sion criteria must show how environmental
benefits/costs are weighed a-ainst cconomlo
benefilts/costs and technology and procedural

2 Duration of impacts. Short-term Impacts
and benefits generally are those which occur
during the development and operation of a
project. Long-term productivity relatca to
an effect that remains many years (come-
times permanently) after the cauce. As ex-
amples, strip minin without retoration and
land inundation by reservoirs have obvious
long-term effects.

constraints. All realistic alternatives must be
included, even though they may not be
within the jurisdiction of the Commission
or the responsiblties aand capabilities of the
applicant. Modification of the proposed ac-
tion may be among the alternative .

8.1 Scope of alternatives. Discuss appro-
prIate alternatives for accomplishing the ob-
jective of the proposed action; the impact
of these alternatives and the reason(s) why
each is not now proposed. If the proposed
action has srgnlficant timeliness, compare
this feature with that of other alternatives,
ncluding the ccale of possibilities.

8.2 Energy sources. Dscus the potential
for substitution of alternative energy sup-
pliCs, Including energy conservation and
other sources of natural or artificial gas; oil,
co"l. and nuclear fueled powerplants; and
conventional or pumped storage hydrcelec-
trio plants. Provide an analys of economic
and ecological benefits and costs.

8.3 Sites and locations. Discuss consider-
atlons, given to alternative proposed sites and
locations. Include a dezcription of each site,
environmental factors of each site, the final
reasons for rejection, and an analysis of
economic and ecological benefits and costs.

8A Dcfgns, procese, ad op--ratios.De-
cribo alternative facility designs, processes,
nnd/or operation- that were considered and
discuss the environmental consequences of
each, the reasons for rejection, and an analy-
s of economic and ecological benefits and

costs.
8.5 1 0 acHon. Discus the alternative of

no action with on evaluation of the conse-
quencea of this option on a national, re-
glonal, State. or local level, as appropriate.
Precent a perspective of what future use the
proposed cite (area) may assume if the pro-
posed facilUtes are not constructed and pro-
trio plants. Provide an analysis of economic
benefits and costs.

9 Permits and compliance with other reg-
ulations and code -. 1 Permits. Identify
all neces-ary Federal, regional. State, and lo-
cal permits, licenses, and certificates needed
before the propced action can be completed,
Such as permits needed from State and local
agencies for construction and waste dis-
charges. Descrlba steps which have been
taken to ccure these permits and any addl-
tIonal efforts still required.

9..1 Authodties consulted. List al au-
thoritIes consulted for obtaining permits, li-
censes, and certicates, including zoning
approvals n eded to comply with applicable
statutes and rcgulatlons.

9.1.2 Dates of approval. Give dates of con-
sultations and issunce thereof.

9.2 Compliance with health and safety
regulations and codes. Identify all Federal,
regional. State, and local safety and health
regulations and codes which must be com-
piled with In the construction, maintenance,
and operation of the propoZd project. Alzo
Identify other health and safety standards
and codes that will be complied with, such
as underwriter codes and voluntary Industry
codes.

9.2.1 Authorities consulted. List all au-
thorlties and professional organizations con-
sulted In identifying pertinent regulations
and ccdes.

9.2.2 Procedures to be followed. Explain
the specific procedures or actions that wl
be talen to assure compliance with each such
regulatlon and code.

9.3 Compliance wit, other regulations
and codes. Identify a other Federal, regional,
State and local regulations and codes which
must be complied with In the construction,
maintenance, and operation of the proposed
project.

9.3.1 Authorities consulted. List all au-
thorltile and professonal organizations con-
sulted In Identifying pertinent regulations
and codes.
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9.3.2 Procedures to be followed. Explain
the specific procedures or actions that will be
taken to assure compliance with each such
regulation and code.

9.4 Special cases-9.4.1 Liquefied natural
gas facilities. Provide detailed design specifi-
cations for all facilities to be used for the
liquefaction, transport, storage and regasifi-
cation of liquefied natural gas. Provide infor-
mation on the flammability and flame resist-
ance of all tank lining and insulation mate-
rials. Describe all construction, maintenance,
and operational procedures with particular
emphasis on procedures to protect public
and worker safety and health. Identify and
describe all pertinent safety regulations and
codes and any revisions thereto including the
Department of Transportation Regulations
issued by the Office of Pipeline Safety as
Amendment 192-10 (Liquefied Natural Gas
Systems) to Part 192, "Transportation of
Natural and other Gas by Pipeline: Minimum
Federal Safety Standards" and by the U.S.
Coast Guard as 33 CFR 6.14-1 (safety meas-
ures for waterfront facilities and vessels in
port), 33 CFR 124.14 (notice in advance of
arrival of a vessel laden with a dangerous
cargo), 33 CFR Part 126 (permits for han-
dling of dangerous cargoes within or con-
tiguous to waterfront facilities), and 46 CFR
Subchapter D (regulations governing tank
vessels). Describe detailed procedures that
will be used to comply with these safety
regulations and codes. Identify all Federal,
regional, State, and local government agen-
cies that have responsibilities for assuring
compliance with these construction, main-
tenance, and operation regulations and codes.
Describe safety reporting procedures, sched-
ules, and recipients.

9.4.2 Ancillary facilities. Provide detailed
design specifications for all ancillary facili-
ties, owned and operated either by applicant
or other parties, which will be constructed
or operated in relation to the proposed proj-
ect, such as processing plants and docking
facilities. Describe all construction, mainte-
nance, and operational procedures with par-
ticular emphasis on procedures to protect
public and worker safety and health. Identify
and describe all pertinent safety regulations
and codes and describe detailed procedures
that will be used to comply with these safety
regulations and codes. Identify all Federal,
regional, State, and local government agen-
cies that have responsibilities for assuring
compliance with these construction, mainte-
nance, and operation regulations and codes.
Describe safety reporting procedures, sched-
ules, and recipients.

10. Sources of lnformation-lO.1 Public
hearings. Describe any public hearings or
meetings held, summarize the general tenor
of public comments with the proportions of
proponements to thosein dissent, and include
any public records resulting from these
meetings.

10.2 Other sources. Identify all other
sources of information utilized in the prepa-
ration of the environmental report, includ-
Ing:

10.2.1 Meetings with governmental and
other entities. List meetings held with Fed-
eral, regional, State, and local planning, com-
merce, regulatory, environmental, and con-
servation entities, the subjects discussed
(e.g., recreation, fish, wildlife, aesthetics,
other natural resources, and values of the
area, economic development, etc.), and any
environmental conclusions reached as a re-
sult of the meeting.

10.2.2 Studies conducted. Identify the
studies conducted, including those by con-

sultants, the general nature and major find-
Ings of those studies, and the title anid
availability of any reports thereon.

10.2.3 Consultants. Give the names, ad-
dresses, and professional vitae of all con-
sultants who contributed to the environ-
mental report.

10.2.4 References consulted. Provide a full
citation of books, other publications, reports,
documents, and maps and aerial photographs
consulted for background information, in-
cluding county land use and other planning
reports.

10.2.5 Bibliography. Indicate with an as-
terlsk those references cited in section 10.2.4
which were used in the preparation of the
detailed environmental report.

10.3 Provide copies of supportive reports.
Supply copies of all technical reports pre-
pared in conjunction with the preparation
of the environmental report, such as plume
dispersion models, temperature dispersion
models, and benthic sanipling ptudies.

The Secretary shall cause prompt pub-
lication of this notice to be made in the
FEDERAL REGISTER.

By direction of the Commission.
E1=UTH F . PLULM,

Secretary.
[FR Doc.73-4536 Piled 3-8-73;8:45 am]

INTERSTATE COMMERCE
COMMISSION

E 49 CFR Part 1036 ]
[Ex Parte No. 252 (Sub-No. 1) ]

BOXCARS
Incentive Per Diem Charges

Order. At a general session of the In-
terstate Commerce Commission, held at
its office in Washington, D.C., on the 6th
day of March 1973.

It appearing, that by order of the
Commission, dated December 15, 1967,
this rule making proceeding was insti-
tuted for the purpose of implementing
those provisions of the law relating to
the Commission's authority to encourage

'the acquisition and maintenance of an
adequate car supply as specified in Public
Law 89-430, which, effective May 26,1966,
amended section 1(14) (a) of the Inter-
state Commerce Act;

And it further appearing, that pursu-
ant to the prior reports and orders of the'
Commission appearing at 337 ICC 183
and 337 ICC 217, the Commission pro-
mulgated certain regulations, which reg-
ulations now appear as Part 1036, Incen-
tive Per Diem Charges on Boxcars, of
Chapter X of Title 49 of the Code of
Federal Regulations, and that § 1036.5
provides that, "The rules set forth in
§§ 1036.1 and 1036.2 shall be effective
from September of each year through
February of the following year.";

And it further appearing, that based
upon statistics supplied by the Associa-
tion of American Railroads, as summa-
rized in the chart attached as Appendix
A, the weekly plain boxcar shortages be-
ginning from the week ending July 1 has
persisted through the week ending Feb-
ruary 17, and that based on statistics also

supplied by the Association of American
Railroads, the number of plPin boxcars
installed new and rebuilt has continued
to decline, while the number retired dur-
ing the 5-year period, 1968-72 has in-
creased, as shown in the chart attached
as Appendix B;

And it further appearing, that thezo
statistics demonstrate that the Nation Is
facing an increasingly critical plain box-
car shortage, which shortage has ezca-
lated drastically during the last 8 months
to the point where it is now greater than
at any other time in the history of the
Commission, that the car supply crisis
has been occasioned primarily by the un-
precedented demand for movement of
grain brought about by the Russian
wheat sale agreement, that despite the
existence of funds earmarked for the pur-
chase, building or rebuilding of un-
equipped boxcars, the railroads, during
the last 4 years, have retired more than
three times as many plain boxcars as
they have Installed or rebuilt, and that
the seasonal abatement In the shortago
which normally occurs after February hs
not in evidence and, on the contrary, the
demand for equipment is greater than at
any time during the past six months;

And it further appearing, that, under
§ 1036.5 of the Commission's regulations,
as presently constituted, the Incentive
per diem charges prescribed by §9 1030.1
and 1036.2 of said regulations have ceased
to'be operative since February 28, 1973,
and will continue to be Inoperative until
September 1, 1973; and that § 1030.5 as
now constituted makes the collecting of
incentive per diem charges mandatory
only during 6 months of the year; and
that at pre~ent there Is a continuous
shortage of cars throughout the year;

And it further appearing, that In order
to encourage the acquisition and main-
tenance of a car supply udequate to meet
the needs of commerce and the national
defense and to contribute to sound car
service practices, including efficient util-
ization and distribution of cars, It Is
necessary for the above described In-
centive per diem charges to be made ef-
fective throughout the year, until such
time as the Commission determines the
present inadequacy in the boxcar sup-
ply has been sufficiently abated;

And it further appearing, that for the
above-stated reasons, the .Commisslon
has tentatively concluded that § 1030.5
should be amended by deleting the
words "from September 1 of each year
through February of the following year"
and substituting therefor the words
"until further order of the Commilssion";

And it further appearing, that duo to
the increasing car supply shortage and
the fact that, as above noted, as of
February 28, 1973, no further Incentive
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per dtem charges will be collected uni
after September 1, 1973, good cause
exists for making the proposed amend-
ment effective in less than 30 days from
the date of its publication in the FEDERAL
REGISTER:

It is ordered, That verified statements
of fact, briefs, and statements of position
respecting the proposed amendment de-
scribed above are hereby invited to be
submitted on or before March 23, 1973,
by any-interested person whether or not
such person is already a party to this pro-
ceeding.

It is further ordered, That any party
requesting oral hearing shall set forth
with specificity the need therefor and
the evidence to be adduced.

And it is further ordered, That a copy
of this order be served upon each re-
spondent, all other liarties, each public
utility commission or board or similar
regulatory body of each State, the Secre-
tary of the Department of Transporta-
tion, the Association of American Rail-
roads-Car Service Division, and the
American Short Line Railroad Associa-
tion; that a copy be posted in the Office
of the Secretary of this Commission and
in each field office; and that a copy of
this order and of the appendixes hereto,
be delivered to the Director, Division of
Federal Register, for publication in the
FEDERAL REGISTER.

By the Commission.

[SEAL] ROBERT L. OswALD,
Secretary.

APPx.= A
AVERAGE DAErY PLASn BOXCAR So TAGS-

JULY 1, 1972-FEB. 17, 1973

Week ended
July 1

a
15
22
29

Aug. 5
12
19
26

Sept. 2
9

16
23
30

Oct 7
141
21
28NTov. 4
is18
25

Dec. 2
9

16
23
30

Jan. 6
13
20
27

Feb. 3
10
17

Plain
boxcar

709
574
" O
677
687
910

1,078
1,563
2, 036
2,672
2,791
2, 589
2,174
2,300
3,109
3,997
4, 671
5,113
5,237
5,246
4,805
5,377
5,378
6,272
7,330
8,339
8,147
8,543

10,163
11, 889
13,654
15,751
16,608
16, 943

Appmm'ix B

FrL.A DOXCAW3

Inztfed
Owt.cd r-w -and Rctrd Ow rT

Rna.oad 1-1-123 nbuilt 1a-2 1-1-1573
ICX -72

& ........... 11,220 0 4,CZ3 =3
F.-L -.......... , 2 33 1 . 7.VD4

N&W ........ 5, 141 7,179 12,223
CA _1,73 ".12 0,823 gi,7U

LC z ... .. . 71 1 , 3 2 .2 1 (4 5
N ...... 7 ,2 1 4 2 , 0 3 ) ,J 38 1 7 .3 1

scRW_ 11.231s 19-1 *3,7 5.25.

tt. ...... I:17'5 4,11n 1--MT 1,£

CNW ....... 2,n 0 2 93

XCSlw......... 5) 0 1,2 2
N....... , 8 1 0J3 ,72813 N.5

ATSF ------ Z14 ,VA 3 17,
CRP......... 4,4-2-1,I. 3 5.a1-5
U P ........... - 7, G3 ,370 PE l 1,312

SLSF ......... -2,-- - - 223 1 ,,1 4613

SNcnUtlo rctL mrnt ladlcatco kncv in a
in axcas of ntw triat.lIos, rutlr, from rc'.-
cation or tmnfe3r of cqulpmcnt purctza or l ot -Sl
cqulpmcnt, ctc.

NoTm Fo the burpc- of ths rummazy dtatcmcnt,
al data 1 on bb o "l prct uS 1ed

[MDoc.73-400 Flcd 3-Z-73;8:45 nm]

SECURITIES AND EXCHANGE
COMMISSION

E 17 CFR Parts 210,231,241]
[Release Nos. 33-5342, 33-5343, 33-5344]

ACCOUNTING POLICIES, CHANGES IN AC-
COUNTING AND IN ASSUMPTIONS
USED IN DETERMINING INCOME AND
EXPENSE, AND DIFFERENCS IN CAL-
CULATING INCOME FOR TAX AND FI-
NANCIAL REPORTING PURPOSES

Extension of Time for Submitting
Comments on Disclosure Requirements
On December 18, 1972, the CornmIsson

Invited public comments on proposals to
amend guidelines under the Securitile
-Act of 1933, to adopt guidelines under the
Securities Exchange Act of 1934, and to
amend Regulation S-X (17 CFR 210.1-01
et seq.) (Securities Act Release 5342,
5343, and 5344 (Dec. 18, 1972)) (38 F
1733-1735, 37). That release stated that
comments on the proposed amendments
should be submitted to specified persons
on or before February 15, 1973. In view
of certain delays in printing and dis-
tributing copies of the above releae3,
and In response to a number of requests
for extensloil of the public comment
period, the Commission hereby extends
the time for submitting comments on the
above proposals to Aarch 19, 1973. All
such comments will be considered avail-
able for public inspection.

By the Commfssloi.

[sm] RoZr= V. HmUz,
Secretary.

FERuARY 7,1973.

[TF, Doc.73-4599 Filed 3-8-73 8:45 am]

SMALL BUSINESS ADMINISTRATION
[13CFRPart120J

IR47. 61
LOAN POLICY

Notice of Proposed Rule Making
Notice is hereby given that the Small

Business Administration proposes to re-
vise Part 120 (revision 5) of Chapter I
of Title 13 of the Code of Federal Regu-
lations. Prior to adoption of revision a
consideration will be given to any coan-
mentz, suzcstlons, or objections sub-
mitted in writing, in triplicate, to the
Associate Administrator for Fingnce and
Investment, Small Business Adminlstr-
tion, 1441 L Street NW., Washington, DO
20416, on or before March 29, 1973.

Propozed revision 6 will consolidate
revision 5 and its several amendments.
It will delete policy relating to disaster
loans, which i- being addedto Part 123
of theze regulations. Ib will restrict the
requirement for it least two refusals by
lending Institutions to direct Ions. The
gambling prohililtion would be modified
for the vale of officil1 State lottery
t c ets. It will Incorporate the policy that
an otherwise eligible rmall business con-
cem owned by a. nonprofit organization
continues to be eligible. The adoption of
the one-time guaranty fee is incorpo-
rated. Certain other clarifications and
modifications would be included.

If adopted In final form. the new revi-
sion G would read as follows:

120.1 Introduction.
120.2 Basn-- lon nd guaranteea.
120.3 Terma wad conditlonf o£ buzine z

lcn and guaranteem.

Aur oe-: 72 Stat. 337, = ramended, 15
U.S.C. G36; cc. 5, 72 Stat. 385, 15 U..C. 3
(b) (0).

§ 120.1 Introduction.
(a) This part Is established by the

SBA to set forth principles and policies
which will be followed in the granting
And denial of financial asistance for
buslnezs loans to small business con-
cerns. It Is not intended that this gen-
eral statement of policy provide answers
to all que-stions which may arise in con-
nection with specific applications.

(b) 'Tinancial as-sistance" as used in
this part shall include direct loans made
by SEA, Immediate participation loans,
and guaranteed loans.
(c) 'Financial institutions" as used in

this part shall include, but not be limited
to, banks and other lending institutions
whose reaular course of business entails
the nadng of commercial, industrial
and/or other loans of the type authorized
to be made by SBA to eligible mmall busi-
nezs concerns, and who otherwise meet
the criteria specified in § 120.3(c).
§ 120.2 Business loans and guarantees.

Basic prlnciple3 governing the grant-
Ing and denial of applications for fina-
ciala-zdstance:
(a) Applicationz for firnncal assist-

ance may be conzidered only when there
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is evidence that the desired credit is not -

otherwise available on reasonable terms.
The financial assistance applied for shall
be deemed to be otherwise available on
reasonable terms, unless it is satisfac-
torily demonstrated that:

(1) Proof of refusal of the required
financial assistance has been obtained
from-

(i) The applicant's bank of account;
(ii) If the amount of financial as-

sistance applied for is in excess of the
amount that the bank normally lends to
any one borrower, then a refusal from
a correspondent bank or from any other
lending Institution whose lending capac-
ity is adequate to cover the financial as-
sistance applied for; and

(i) Not less than two financial insti-
tutions for direct loans in cities where
the population exceeds 200,000.

(a) Proof of refusal must contain the
date, amount, and terms requested, and
the reasons for not granting the desired
credit. Bank refusals to advance credit
should not be considered the full test of
unavailability of credit and, where there
Is knowledge or reasons to believe that
credit Is otherwise available on reason-
able terms from sources other than such
banks, the financial assistance applied
for cannot be granted notwithstanding
the receipt of written refusals from such
banks.

(2) The financial assistance required
does not appear to be obtainable:

(I) On reasonable terms through the
public offering or private placing of se-
curities of the applicant;

(ii) Through the disposal at a fair
price of assets not required by the appli-
cant in the conduct of its existing busi-
ness or not reasonably necessary to its
potential healthy growth; and

(iII) Without undue hardship through
utilization of the personal credit or re-
sources of the owner, partners, manage-
ment, or principal shareholders of the
applicant;

(lv) Through other applicable Gov-
ernment financing.

(b) It is the policy to stimulate and
encourage loans by banks and other
lending institutions.

(1) An applicant for a direct SBA
loan must show that an immediate par-
ticipation or guaranteed loan is not avail-
able. An applicant for an immediate par-
ticipation loan must show that a guaran-
teed loan is not available.

(2) SBA's share of immediate partic-
ipation loans shall not exceed 75 percent
of the loan. Exceptions may be made in
cases when the participant's legal lend-
ing limit precludes a 25-percent partici-
pation. In such cases the participant will
be required to share in the loan to the
extent of its legal lending limit but in
no event less than 10 percent. In guar-
anteed loans the exposure of SBA under
the guaranty may not exceed 90 percent
of the unpaid principal balance and ac-
crued interest.

(3) No agreement to extend financial
assistance under the Small Business Act
shall establish any preferences in favor
of a bank or other lending institution.

(c) Assurance of repayment, change
of ownership, and recreational and
amusement enterprises.

(1) No financial assistance shall be
extended unless there exists reasonable
assurance that the loan can and will be
repaid pursuant to its terms. Reasonable
assurance of repayment will exist only
where the past earnings record and
future prospects indicate ability to re-
pay the loan and other obligations. It
will be deemed not to exist when the pro-
posed loan is to accomplish an expansion
which is unwarranted in the light of the
applicant's past experience and man-
agement ability, or when the effect of
making the loan is to subsidize inferior
management.

(2) Where the purpose of the loan
application is to effect a change in the
ownership of the applicant small busi-
ness concern, the loan may usually be
approved where there is a reasonable
justification for the change in ownership
on the ground that th1 change will pro-
mote the sound development or preserve
the existence of a small business con-
cern; or will contribute to a well-bal-
anced national economy by facilitating
ownership of small business concerns by
persons whose participation in the free
enterprise system has been prevented
or hampered because of economic, phys-
ical or social disadvantages, or because
of disadvantages in the business or resi-
dential locations.

(3) Where the purpose of the financial
assistance is to finance the construc-
tion, acquisition, conversion, or opera-
tion of recreational or amusement enter-
prises, any such enterprise must be open
to the general public, it must be properly
licensed by appropriate State or local
authority, and the character and repu-
tation of the applicant will be given
special consideration.

(d) Financial assistance will not be
granted by SBA: .

(1) If the direct or indirect purpose or
results of granting such assistance would
be to-

(i) Pay off a creditor or creditors of
the applicant who are inadequately se-
cured and are in position to sustain a
loss.

(ii) Provide funds, directly or indi-
rectly, for payment, distribution, or as a
loan to owners, partners, or shareholders
of the applicant which do not change
ownership interests in applicant. This
shall not apply to ordinary compensa-
tion for services rendered.

(iif) Refund a debt owed to a Small
Business Investment Co.

(iv) Replenish funds theretofore used
for such purposes.

(2) If the financial assistance will pro-
vide or.ree funds for speculation in any
kind of property, real or personal, tangi-
ble or intangible;

(3) If the applicant is an eleemosynary
institution or other nonprofit enter-
prise: Provided, however, That this pro-
vision shall .not be construed to bar
financial assistance to a cooperative if
it carries on 4 business activity and the
purpose of such activity is to obtain

pecuniary benefit for its members in the
operation of their otherwise eligible
small business concerns. An otherwise
eligible small business concern will not
become ineligible because It is owned in
whole or in part by a nonprofit organi-
zation.

(4) If the applicant Is a newspaper,
magazine, book publishing company,
radio broadcasting company, television
broadcasting company, film production
company, or similar enterprise;

(5) If any part bf the gross income
of the applicant (or of any of Its princi-
pal owners) is derived from gambling ac-
tivities, except in those cases where an
otherwise eligible small business concern
obtains less than one-third of its gross
income from Its income or commission
from the sale of official State lottery
tickets under a State license.

(6) If the financial assistance is to
provide funds to an enterprise primarily
engaged in the business of lending or in-
vestments or to any otherwiso eligible
enterprise for the purpose of financing
Investments not related or essential to
the enterprise;

(7) If the purpose of the financial as-
sistance is to finance the acquisition, con-
struction, improvement, or operation of
real property which is, or Is to be, held
primarily for sale or Investment;

(8) If the effect of the granting of
the financial assistance will be to on-
courage monopoly or will be inconsistent
with the accepted standards of the
American system of free competitive
enterprise;

(9) Generally, if the financial assist-
ance would be used primarily in agri-
cultural activities. Agricultural activities
include, but are not limited to, the pro-
duction of food and fiber. Where the
applicant is engaged in an agricultural
activity and financial assistance has been
formally declined by an agency of the
Federal Government or an agrioultural
credit service supervised by the Farm
Credit Administration, such applicant
may be eligible for financial assistance
from SBA: Provided, however, That an
activity will not be eligible for financial
assistance if it (i) produces (or In the
last growing season produced) one or
more crops currently eligible for a 'U.S.
Department of Agriculture support pay-
ment or production loan; (11) Is engaged
in the production of livestock or poultry,
including eggs, except for (a) the opera-
tion of a hatchery for the production of
baby chicks for sale to others, provided
that the hatchery purchases from others
more than 50 percent of its eggs; or (b)
the operation of a commercial feed yard
for cattle or hogs where its income is
derived from the service operation of
housing and feeding animals, either
owned by others or purchased from pro-
ducers solely for the purpose of fatten-
ing and resale prior to slaughter; or (o)
the operation of a commercial poultry
feed yard where Its income Is derived
from the service oleration of housing
and feeding poultry owned by others, even
when such operation results in the pro-
duction of eggs; or (ill) Is engaged in
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the production of fish, unless the produc-
tion process or type of fish is novel, in-
novative, or experimental in nature.

(10) Generally, if the financial assist-
ance to be provided is for use in multi-
level sales distribution plans.
§ 120.3 Terms and conditions of Lusi.

ness loans and guarantees. -

(a) Maturities. The maturity of busi-
ness loans made under the Small Busi-
ness Act shall be restricted to the mini-
mum consistent with sound business
practice. The maturity may not exceed
10 years, except that such portion of a
loan made for the purpose of construct-
ing facilities may have a maturity not
in excess of 15 years.

- (b) Charges and interest rates-()
Charges. In guaranteed loans (those
made by a financial institution with
which SBA has entered into an agreez.
ment to guarantee as set forth in
Part 122 of this chapter), a guaranty
charge shall be payable by the financial
institution ta SBA for such agreement.
The guaranty charge shall be one-fourth
of 1 percent per annum of the portion
of the loan which SBA has guaranteed,
for guarantees approved prior to Janu-
ary 1, 1973. Effective January 1, 1973,
the guaranty charge is set on a one-time
basis at 1 percent of the amdunt of, the
authorized guaranteed portion of the
loan, and is payable at first disbursement
by the participatifig bank. For loans
made under a revolving line of credit, the
guaranty charge is one quarter of 1 per-
cent per annum of the guaranteed por-
tion payable initially by the participating
bank at the time of SBA approval of the
line of credit.

(2) Interest. (i) Except as provided in
paragraph (b) (2) (iii) of this section, in-
terest on SBA's share of immediate par-
ticipation loans shall not exceed 5A
Percent per annum and where the rate
of interest on the share of the loan
of the bank or other financial institution
is less than 5Y percent per annum then'
the rate of SBA's share of the loan shall
be at the same rate, but not less than 5
percent per annum. Subject to the ap-
proval of SBA, a participating financial
institution may establish such rate of
interst on its share of a loan as shall be
legal and reasonable. Subject to the
above guidelines, lending institutions
may be given the option of utilizing a
fluctuating rate of interest. The fluctua-
tions may occur no more than semiannu-
ally, and must rise or fall on the same
basis.

(ii) Direct loans: Except as provided
in paragraph (b) (2) (iii) of this section,
interest on all direct loans which may
be made by SEA shall be at the rate of
52 percent per annum except as may be
otherwise required by reason of the pro-
visions of the Servicemen's Readjustment
Act of 1944, as amended.

(ill) Interest on SBA's share of fnan-
cial assistance, which may be extended
to Group Corporations shall be at the
rate of 5 percent per annum. Subject to

the approval of SBA, financial institu-
tions may establish such rate of interest
on their share of participation or guar-
anteed loans as shall be legal and
reasonable.

(iv) Except as provided in paragraph
(b) (2) (111) of this section, the interest
rate on guaranteed loans, subject to the
approval of SBA, may be established by
the participating financial Institution at
a rate that shall be legal and reasonable.
Subject to the above guidelines, lending
institutions may be given the option of
utilizing a fluctuating rate of interest.
The fluctuations may occur no more than
semiannually, and must rise or fall on
the same basis. When purchased by SBA,
the rate of interest to the borrower on
SBA's share of the loan shall be 5,S per-
cent per annum, except where the rate
of interest on the share of the loan of
the financial institution Is less than 5%,
percent per annum then the rate on
SBA's share of the loan shall be at the
same rate, but not less than 5 percent
per annum. When SBA purchases Its
guaranteed share, its payment to the
guaranteed participant of accrued Inter-
est to the date of purchase shall be at
the interest rate established by partici-
pant but shall not exceed an effective
rate of interest of 8 percent per annum,
and without any future adjustment for
any unpaid accrued interest in excess of
8 percent per annum.

(v) The interest which a financial in-
stitution pays SBA for temporary ad-
vances unler the liquidity privilege in a
guaranty loan agreement varies accord-
ing to the approval date of SBA's guar-
anty on a given loan.

(vi) From time to time SBA may pub-
lish in the FEDERAL REGIsTERa notices of
the maximumr rates acceptable to SBA
under the immediate participation and
guaranty programs.

(3) Service fees. In immediate partic-
ipation loans, and guaranteed loans
where SBA has purchased its portion,
made and serviced by a financial insti-
tution, the financial institution may de-
duct a service fee only out of interest
collected for the account of SBA so long
as the bank is servicing the loan: And
provided, That such fee shall not be
added to any amount which borrower Is
obligated to pay under the loan. Where
SBA's share of the loan Is 75 percent or
less, the service fee shall be three-eighths
of 1 percent per annum on the unpaid
principal balance of SBA's share of the
loan. Where SEA's share Is in excess of
75 percent of the loan, the service fee
shall be one-fourth of 1 percent per an-
num on the unpaid principal balance of
SBA's portion of the loan.

(4) Closing fees. A closing fee equiva-
lent to one-eighth of 1 percent of SBA's
approved portion of the loan, or $10,
whichever is the greater, shal be imposed
upon all direct loans and immediate par-
ticipation loans made and serviced by
SBA which are authorized pursuant to
section 7(a) of the Small Business Act,
as amended. The fee shall be paid to

SBA prior to disbursement of the loan
and shall be exclusive of any other clos-
ing costs (such as recording fees and
taxes; costs of title examination and title
insurane, and other charges incident to
the transaction) which are customarily
paid by the borrower.

(c) Elfoible lc= participant. SBA Is
authorized by appropriate enabling leg-
ilation to make participation loans to
small concerns in cooperation with banks
or other lending institutions through
agreements to participate on an immedi-
ate or deferred basis. In order to serve as
an eligible loan participant in a partic-
ular loan transaction with SBA, the fi-
nanclal institution must--

(1) Capacity to service loan. Have the
continuing capacities for processing,
evaluating, disbursing, and servicing
commercial term, and other loans au-
thorized to be made by SBA to small
concerns.

(2) Capital structure and financial
standing. Have an adequate capital
structure aggregating not less than
$200,000, which must be so unimpaired or
of such tangible nature to be considered
cound (except that the $200,000 mini-
mum sball not apply to Institutions
which are subject to supervisory and ex-
amining control of State or Federal
chartering, licensing or similar regula-
tory authority) and, together with its
existing or proposed directors, officers,
other employees, and other persons con-
nected with Its organization and opera-
tions, possess good character as well as
general standing and reputation in the
community based on their lending and
other established financial ability and
experience.

(3) Qualified management. Have and
maintain in charge of operations quall-
fled management which shall be available
to the public during regular business
hours, and hold Itself out to the public
as engaged in the making of commercial,
industrial and other loans of the type
authorized to be made by SBA to eligible
small concerns.

(4) Supervisory and examining au-
thority. Be operating subject to appli-
cable supervisory and examining control
of State or Federal charterpg, licensing
or similar regulatory authority, or, in the
absence of such control, be authorized to
and shall enter Into a written agreement
with SBA to submit appropriate financial
reports to SBA or to make available for
SBA examination its books, records, ac-
counts and affairs deemed necessary and
appropriate by SBA to the protection of
Its interest in the transaction.

(5) Absence of other financial or self-
dealing interest in borrower concern. Not
possess, nor may any of Its officers, di-
rectors, stockholders owning ten (10) or
more percent of any class of shares, in-
vestment advisers, or other associates or
affiliates, possess any interest directly or
indirectly, in the small busines3 concern
(or In the case of a loan to a Local De-
velopment Company, the small business
concern to be assisted) by reason of a
stock or warrants position, or as a result

FEDERAL REGISTER, VOL 38, NO. 46-FRIDAY, MARCH 9, 1973

641n



PROPOSED RULE MAKING

of financing its own sales or business
operations (except that any such inter-
est in the borrower by a small business
investment company, duly licensed by
SBA, associated or affiliated with a loan
participant shall not disqualify such
otherwise eligible loan participant). Con-
cerms operating as a subsidiary or affiliate
engaged primarily in lending for the pur-
pose of financing the sale or products or.
services or other business operations of

an affiliate or parent concern are not
considered eligible. In the event the bor-
rower shall be required to obtain per-
sonal insurance coverage (as contrasted
with hazard insurance to protect collat-
eral), it shall be only in such minimum
amounts and costa as are necessary to
protect the loan. Such insurance coverage
shall be limited to declining term poli-
cies, providing a decrease in coverage

consistent with the decreasing loan
balance outstanding.

(6) Ineligibility of SBIC's. Not oporate
as a small business investment company
duly licensed by SBA.

Dated: February 26, 1973.

THomAs S. KLXWr,
Administrator.

[FR Doc.73-3611 Filed 3-8-73:845 am]
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Notices I
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency dccislons and rulings, delegations of authority, filing of p-titions and applicationsI
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF STATE
[Public Notice CM-11]

SHIPPING COORDINATING COMMITTEE
Notice of Meeting

A meeting of the Shipiping Coordinat-
ing Committee will be held at 9:30 am.
on Monday, March 19, 1973, In Room
7200, Coast Guard Headquarters, 400
Seventh Street SW., Washington, D.C.
The meeting will be open to the public.

The meeting will consider preparations
for the 27th session of the IMCO Mari-
time Safety Committee, scheduled to
meet in London, March 26-30.

For further information on the sub-
ject matter of the meeting, contact Mr.
Ronald A. Webb, Chairman, Shipping
Coordinating Committee, Departnient of
State, Washington, D.C. 20520, telephone
(area code 202) 632-1313.

Dated: March 5,1973.

RoNALD A. WEBB,
Chairman,

Shipping Coordinating Committee.
[FF. Doc.73-4508 Piled 3-8-73; 8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant to
18 U.S.C. section 925(c) the following
named persons have been granted r~lief
from disabilities imposed by Federal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms incurred by reason of their convic-
tions of crimes punishable by imprison-
ment for a term exceeding 1 year.

It has been established to my satis-
faction that the circumstances regarding
the convictions and each applicant's rec-
ord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief will not be
contrary to the public interest.
Bittner, Bradley D., 411%. South Second

Street, Aberdeen, SD, convicted on Octo-
ber 21, 1970, in the Circuit Court, Second
Judicial Circuit, Sioux Falls, S. Dak.

Boncher, Thomas H., 1007 Smith Street,
Green Bay, WI, convicted on Decebaber 14,
1961, in Brown County Municipal Court,
Green Bay, Wis.

Cooper, Alphonso J., 732 Rose Street, Jack-
son, MS, convicted on December 29, 1948,
and April 11, 1953, by the City Court of
Jackson, AM., and on November 13, 1962,
by the U.S. District Court, Jackson, Miss.

Cotton, David J., 5920 Hughes Road, Lansing,
I, convicted on July 18, 1958, in the Cir-

cuit Court for the county of Ingham, Mich.

Cramer, Daniel A., 2419 Brownell Boulevard,
Flint, M1, convicted on May 20, 1060, In
the Circuit Court for Gonesco County,
Mich.

Deason, James 0., Box 281, Brent, AL, con-
vlcted on June 17,1968, in the U.S. D-trict
Court, Northern Judicial District, BirmIng-
ham, Ala.

Donahue, Thomas H., 3450 Xcrxcs Avenue
North, MInneapolis. M, convicted on
July 16. 1967, in the District Court, Fourth
Judicial District, county of Hennepin,

Edgar, Lester P., Rural Route 2, Box 169,
Fenn'more, WI, convicted on November 25,
1970, Waukesha County Court, Branch
Two, Waukesha, Wis.

Engle, Billy Gene, WllliaauvIllo, Miss., con-
vlcted on November 10, 1907 in the
Second Judicial District Circuit Court,
Carrel County, Mfis

Fisher, Stanley L., 5302 0 Street, Omaha,
NE, convicted on December 11, 1968, in the
District Court of Iowa, Story County.

Free, Grover Willie, Post Offico Box 20, Tiger,
GA, convicted on October 29, 1958, In the
U.S. District Court, Northern District of
Georgia, Gainesville Division.

Gautreau, William J., Jr., Post OMco Box 697,
Kenner, LA, convicted on October 24, 1868.
in the 24th Judicial Distrct Court, parish
of Jefferson, La.

Hart, Sidney A., 1430 Ebert Street, Winston-
Salem, NC, convicted on October G, 1001, in
U.S. Western District Court, Charlotte, N.O.

Hiebing, Michael D., 5516 Evergreen Drive,
Sheboygan, WE, convicted on January 29,
1958, In the Municipal Court, Sheboygan,
WIS.

Hinkle, Lewis Alton, 4810 Qulmby Avenue,
Beltsville, MD, convicted on December 8,
1966, in the Circuit Court for Princeo
George's County, Md.

Hinkle, Samuel E., 4431 North Front Street,
Harrisburg. PA, convicted on April 20,1955,
and September 29, 1958, in the Court of
Quarter Sezsslons, Dauphin County. Pa.,
and on August 3, 1959, In the Court of
Quarter Sessons, Yorlk County, Pa, and
on December 12, 1959, In the Cumberland
County. Pennsylvania Court, and on Jan-
usry 14, 1964, in the Court of Quarter
Sessions, Dauphin County. Pa.

Jones, George W., C02 Des Moine3 Strcet,
Ankeny. IA, convicted on May 0, 1969, in
the Circuit Court of the Fourth Judicial
Circuit, Christian County, at Taylorville,
niL

Hiskadden, Albert Martin, Route 1, Box 117A,
Sutherland. NE, convicted on January 19.
1938. in the Criminal Dlvlsion of the Court
of Common Pleas, Washington County,
Pa.

Lee. Willard H., 7739 West Vernor, Detroit,
MI, convicted in Recorders Court of the
city of Detroit, Mich., on March 20, 1929,
and on April 3, 1931, in Rccordera Court of
the city of Detroit, Mich.

Little, Ros Evear, 723 Beau Dean Lane, Cape
Girardeau, MO, convicted on or about
July 20, 1950, In the Circuit Court for the
county of Ogemaw, State of Mich.

McLaughlin, Scrge, Past Office Box 224,
Hopklin. M, convicted on July 22, 1963,
in Hennepin County DL-trict Court at
Minneapolis, Minn.

Martin, Leonard Thomas, Route 1, Grant,
AL, convicted on or about October 9, 1941,
n the Circuit Court, Marshall County,

Ala. and on December 3, 1962, In the
Northern District of Alabama, U.S. Dis-trict
Court.

Mo a, David E., 5016 Humbolt Avenue North,
Minneapolis, M . convicted on October 6,
1969. in the District Court, Second Judlcll
District, Ramcey County 2lnn., and on
September 8, 1969, In the DIstrict Court,
Fourth Judiclal Dstrict, Hennepin County,
Minn.

Moore, Granville Leroy, 102 Glenmore, Hot
Springo, AR, convicted on January 14,196.
n the Firct Judicial Dlotrict Court, Caddo
Parlsh, La.

Ronnel, Paul Dar-In, 6338 Northeast Mal-
la Avenue, Portland, OR, convicted on
February 8, 1934. in the District Court of
the Eleventh Judicial DLotrlct of the State
of Idaho, in and for the county of Twin
Falls.

Richards, Michael E. 18 Gary Street, South
Paris. ME. convicted on April 26, 1957, in
Oxford County Superior Court, South Pan-.
Manine.

Scarton. Jack, 20124 Huron River Drive,
Rockwcod, MI, convicted on or about Sep-
tember 29. 1921, in the Common Pies
Court of Hudson, N.J., and on or about
October 6. 1921, in the County Court of
Hudson, N.J.

Schuler, John L., 858 Schenectady Avenue,
Broohlyn, NY, convicted on or about
June 6, 1953. by the Hudson County Court,
Hudson County, T.J.

SlUsh.er Robart, 4974 Robb Highway, Pal-
myra, M, convicted on December 4, 1969,
in the Circuit Court for the county of
Lenawco, State of Michigan.

Thoma,. Ocar G., 7320 Asbury Drive,
Lithonn, GA, convicted on April 15, 1957,
in the Third Judlclal Court, Suwanee
County, Fla., and on May 19, 1960, in the
Circult Court, Alachua County, Fla, and
on January 20. 1966, in the Superior Court
of Fulton County, Ga.

Signed at Washington, D.C, this 2d
day of March 1973.

[arar. REX D. DAVIS,
Director, Bureau of Alcohol,

Tobacco and Firearms.
[FR Doc.T3-4525 Filed 3-8-73;8:45 am]

Bureau of Customs

[TD. 73-67]

FOREIGN CURRENCIES
Certification of Rates

FEnxUay 28, 1973.
The appended table shows the rates of

exchange certified to the Secretary of
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the Treasury by the Federal Reserve
Bank of New York pursuant to section
522(c), Tariff Act of 1930, as amended
(31 U.S.C. 372(c)), which are applicable
to the currencies of the countries listed
in § 16.4(d), Customs regulations (19
CFR 16.4(d) ), for the period from Febru-
ary 20 through February 23,'1973. This
table is published for the information

and use of Customs officers and others
concerned to show the amount of varia-
tion In these exchange rates following
the devaluation of the U.S. dollar which
took effect on February 13, 1973.

[SEAL] R. N. MARRA,
Director, Appraisement
and Collections Division.

Country Currency February February February February
20 21 22 23

Australia -------------------- Dollar ................
Austria ---------------------- Schilling-. -
Belgium ----------------- Franc . ---------
Canada. ------------------ Dollar ..............
Ceylon ---- ----------------- Rupee ------------
Denmark -- --------------- Krone ------------
Frnlan ------- -------------- -
France--- .. ....-------------------Franc-
,oran .......------------------- Deutsche Mark.....

Ireland .......................... n .. -
Italy ----------------------------- Lira ------ .-------
Sapan ------------------------- Yen
Malays ia ------------------------ Dollar .............Miexic .. .. . . . . . . .. . . . Peso ----------.... .

;d;:::::-- ---- ---------- e-
Netherlands ---------- Guilder ------- --
Now Zealand --------------------- Dollar -..........
Norway -------------------------- Krone ---------- _
PortugaL ------------------------- Escudo ............
Republic of South Africa ---------- Rand -----------.
Spain. ..- --------------------- Peseta ----------
Sweden -...- - ----------- rona -----------
Switzerland.---.---- --------- Franc ............
United Kingdom --------------- Pound -------.-.---

$1. 4170
.0470
.024500
( )
.1590
.1573
. 2525
. 2142
S33705
.1320
(1)

.0760

.3900
)

L3203
.1648
.0392
L 4000

.016900

.2217

.2973
WI

$1 4100
.0469
.024506
(1)
.1579
.15795
.2520
. 2145
.3375
.1320
(1)

.003775

.3900
0I)
.3375

L 3205
. 1651
.0394
L 4000

.016903
.2220
.2M(1)

$1.4100 $1.4100
.0469 .0493

.024735 .05100

!1570 .1
. I50 .1605
.2525 .2520
.2174 .2205
.3425 .3472
.1320 .1320
(1) 2 4740(1) 0(01) 7

.003767 .003775

.3900 .3900

.342 %395
1. 3207 L 3200

.165450 .1665

.0393 .0397
1. 4000 1. 4000
.016900 .017226
.221050 .2243
.3075 3055
(1) 2. 4740

I Use quarterly rate published in T.D. 73-10; daily rate did not vary by 5 percent or more.

[FR Doc.73-4496 Filed 3-8-73;8:45 am]

Office of the Secretary

HAND-OPERATED, PLASTIC PISTOL-GRIP
TYPE LIQUID SPRAYERS, FROM REPUB-,
LIC OF KOREA

Antidumping Proceeding Notice
MARcH 5, 1973.

On January 23, 1973, information was
received in propei form pursuant to
§ 153.26 and 153.27, Customs regula-
tions (19 CFP. 153.26, 153.27), indicat-
ing a possibility that hand-opeiated,
plastic pistol-grip type liquid sprayers
from the Republic of Korea are being,
or are likely to be, sold at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended (19
U.S.C. 160 et seq.).

There is evidence on record concern-
ing injury to or likelihood of injury to
or prevention of establishment of an
industry in the United States.

Having conducted a summary investi-
gation as required by § 153.29 of the
Customs regulations (19 CFR 153.29)
and having determined as a result
thereof that there aie grounds for so
doing, the Bureau of Customs is insti-
tuting an inquiry to verify the informa-
tion submitted and to obtain the facts
necessary to enable the Secretary of the
Treasury to reach a determination as to
the fact or likelihood of sales at less
than fair value.

A summary of information received
from all sources is as follows:

The information received tends to in-
dicate that the prices of the merchandise
sold for exportation to the United States
are less, or likely to be less, than the
prices either for home consumption or
to third countries, as appropriate.

This notice is published pursuant to
§ 153.30 of the Customs regulations (19
CFR 153.30).

[SEAL] EDWARD L. MORGAN,
Assistant Secretary

of the Treasury.
MiA.cH 5, 1973.
[FR Doc.73-4579 Filed 3-8-73; 8:45 am]

HAND-OP ERATED, PLASTIC PISTOL-GRIP
TYPE LIQUID SPRAYERS, FROM JAPAN

Antidumping Proceeding Notice
MAR H 5,1973.

On January 23, 1973, Information was
received in proper form pursuant to
§§ 153.26 and 153.27, Customs regulations
(19 CFR 153.26, 153.27), indicating a
possibility that hand-operated, plastic
pistol-grip type liquid sprayers, from
Japan are being, or are likely to be, sold
at less than fair value within the mean-
ing of the Antidumping Act, 1921, as
amended (19 U.S.C. 160 et seq.).

There is evidence on record concerning
Injury to or likelihood of injury to or
prevention of establishment of an in-
dustry in the United States.

Having conducted a summary in-
vestigation as required by § 153.29 of
the Customs regulations (19 CFR
153.29) and having determined as a
result thereof that there are grounds for
so doing, the Bureau of Customs is in-
stituting an inquiry to verify the In-
formation submitted and to obtain the
facts necessary to enable the Secretary
of the Treasury to reach a determina-
"tion as to the fact or likelihood of sales
at less than fair value.

A summary of information received
from all sources Is as follows:

The information received tends to in-
dicate that the prices of the merchandise
sold for exportation to the United States
are less than the prices for home con-
sumption.

This notice is published pursuant to
§ 153.30 of the Customs regulations (19
CFR 153.30).

[SEAL% EDWARD L, MORGAN,
Assistant Secretary

of the Treasury.
MARCH 5, 1973.
[FR Doc.73-4580 Filed 3-8-73; 8:45 am]

MANDELIC ACID FROM UNITED KINGDOM
Antidumping Proceeding Notice

MAncUi 5, 1973.
On January 9, 1973, information was

received in proper form pursuant to
§§ 153.26 and 153.27, Customs regulations
(19 CFR 153.26, 153.27), indicating a po-
sibility that mandelic acid from the
United Kingdom is being, or is likely to
be, sold at less than fair value within the
meaning of the Antidumping Act., 191,
as amended (19 U.S.C. 160 et seq.).

There is evidence on record concerning
injury to or likelihood of injury to or
prevention of establishment of an indus-
try in the United States.

Having conducted a summary investi-
gation as required by § 153.20 of the Cus-
toms regulations (19 CFR 153.29) and
having determined as a result thereof
that there are grounds for so doing, the
Bureau of Customs is instituting an In-
quiry to verify the Information submit-
ted and to obtain the facts necessary to
enable the Sepretary of the Treasury to
reach a determination as to the fact or
likelihood of sales at less than fair value.

A summary of the information received
from all sources is as follows:

The information received tends to indi-
cate that the prices of the merchandise
offered for exportation to the United
States are less than the prices for homo
consumption.

This notice is published pursuant to
§ 153.30 of the Customs regulations (19
CFR 153.30).

[SEAL] EDWARD L. MORGAN,
Assistant Secretary of

the Treasury.
[FR Doc.73-4581 Filed 3-8-73,8:45 am]

STEEL WIRE ROPE FROM JAPAN
Withholding of Appraisement Notico
Information was received on July 11,

1972, that steel wire rope from Japan was
being sold at less than fair value within
the meaning of the Antidumping Act,
1921, as amended (19 U.S.C. 160 et seq.)
(referred to In this notice as "the Act").
This information was the subject of an
antidumping proceeding notice which
was published in the FIERAL REGISTER
of August 18, 1972, on ibage 16683. The
antidumping proceeding notice indicated
that there was evidence on record con-
cerning injury to or likelihood of Injury
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to or prevention of establishment of an
industry in the United States.

Pursuant to section 201(b) of the Act
(19 U.S.C. 160(b)), notice is hereby given
that there are reasonable grounds to be-
lieve or suspect that the purchase price
or exporter's sales price, as applicable
(sections 203 and 204 of the Act; 19
U.S.C. 162 and 163), of steel wire rope
from Japan is less, or likely to be less,
than the foreign market value (section
205 of the Act; 19 U.S.C. 164).

Statement of Reasons. The investiga-
tion revealed that the proper basis of
comparison for fair value purposes is
between purchase price or exporter's
sales price and the adjusted home mar-
ket price of such or similar merchandise.

Purchase price was based on the f.o.b.
Japanese port price with deductions for
inland freight and other shipping
charges, as applicable.

Exporter's sales price was calculated
by deducting from the resale price of the
related firm to the unrelated purchaser
in the U.S. bank charges, transporta-
tion charges in the United States and
Japan, ocean freight and insurance, sell-
ing commission, and U.S. duty.

The home market price was calculated
on the basis of a weighted-average de-
livered price of such or similar merchan-
dise with deductions for inland freight
and other shipping charges, as appli-
cable. Appropriate adjustments were
made for differences in packing and
credit costs.

Using the above criteria, there are rea-
sonable grounds to believe or suspect that
the purchase price or exporter's sales
price, as appropriate, will be lower than
the home market price.

Customs officers are being directed to
withhold appraisement of steel wire rope
from Japan in accordance with § 153.48,
Customs Regulations (19 CFR 153.48).

In accordance with §§ 153.32(b) and
153.37, Customs Regulations, interested
parties may present written views or ar-
guments, or request in writing that the
Secretary of the Treasury afford an op-
portunity to present oral views.

Any requests that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 2100 K
Street NW., Washington, DC 20229, in
time to be received by his office on or
before March 19, 1973. Such requests
must be accompanied by a statement
outlining the issues wished to be dis-
cussed.

Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs in time to be received
by his office on or before April 9, 1973.

This notice, which is published pursu-
ant to § 153.54(b), Customs Regulations
(19 CFR 153.34(b)), shall become effec-
tive on March 9, 1973. It shall cease to
be effective on September 10, 1973, un-
less previously revoked.

[SEAL] EnwARD L. MonGAN,
Assistant Secretary

'of the Treasury.

MARcH 6, 1973.
[P- Doc.73-4668 Filed 3-8-73;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Army

HISTORICAL ADVISORY COMMITTEE
Notice of Meeting

In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(Public Law. 92-463), announcement Is
made of the following Committee meet-
ing:
Name: Department of the Army RLstorical

Advisory Committee.
Date: April 6, 1973.
Place: Conference Room, Wing 2, Second

Floor, Tempo 0, Second and It Street- SW.,
wVashlngton. DO.

Time: 1015-1130; 1345-1515.
Proposed agenda:

1020-1130 Review of historlcal activltle.
1345-1616 DIrcucsion of activittes and ex-

cautivo session of the committee.

Purpose of meeting: The committee
will review the past year's historical
activities based on reports and manu-
scripts received throughout the year and
formulate recommendation to the Secre-
tary of the Army for advancing the pur-
poses of the Army Historical Program.

Meeting of the Advisory Committee is
open to the public. Public attendance de-
pending on available space, may be
limited to those persons who have noti-
fied the Advisory Committee Manage-
ment Office in writing, at least 5 days
prior to the meeting, of their intention to
attend the April 6 meeting.

Any member of the public may file a
written statement with the Committee
before, during or after the meeting. To
the extent that time permits the Com-
mittee Chairman may allow public pre-
sentation of oral statements at the
meeting.

All communications regarding this Ad-
visory Committee should be addressed
to LTC C. F. Moore, Advisory Committee
Management Officer for Office Chief of
military History, Room 2009, Tempo C,
Second and R Streets SW., Washington,
DC 20315.

For the Chief of Military History.

C. F. MoonE,
LTC, Infantry, Executive Of-

fleer, Plans, Programs and
Administration.

MARcH 5, 1973.
[FR Doc.73-4559 Piled 3-8-73;8:45 am]

DEPARTMENT OF JUSTICE
Law Enforcement Assistance

Administration
EQUAL RIGHTS GUIDELINES

Effect on Minorities and Women of Mini-
mum Height Requirements for Employ-
ment of Law Enforcement Officers
1. Purpose. This guideline is isued to

assist in the elimination of discrimina-
tion based on national origin, £e., and
race caused by the use of restrictive
minimum height requirements criteria
where such requirements are unrelated to
the employment performance of law en-
forcement personneL

2. Scope. The provisions of the guide-
line apply to all recipients of IEAA

funds. This guideline is of concern to all
State Planning Agencies.

3. Background. The use of mintmuim
height requirements as criteria for em-
ployee selection, assignment, or similar
personnel action may tend to disqualify
disproportionately women and persons of
certain national origins, and races. Dis-
crimination on the ground of race, color,
creed, sex, or national origin is prohibited
by the Department of Justice regulations
concerning employment practices of
State agencies or offices receiving finan-
dal assistance extended by the Depart-
ment (28 CFR Part 42, SubpartD).
4. Requirement. The use of minimum

height requirements, which disqualifies
disproportlonately women and persons of
certain national origins and races, such
as persons of Mexican and Puerto Rican
ancestry, or oriental descent, will be con-
sidered violative to this Department's
regulations prohibiting employment dis-
crimination.

5. Exceptions.In those instances where
the recipient of Federal assistance is able
to demonstrate convincingly through the
use of supportive factual data such as
pr6fezslonally validated studies that such
minimum height requirements used by
the recipient is an operational necessity
for designated job categories, the min-
imum height requirement will not be
considered discriminating.

6. Deftnition. a. The term operational
necessity as used in this guideline shall
refer to an employment practice for
which there exists an overriding legiti-
mate operational purpose such that the
practice Is necessary to the safe and ef-
fcient exercise of law enforcement
duties; is sufficiently compelling to over-
ride any discriminatory Impact; is effec-
tively carrying out the operational pur-
poze It is alleged to serve; and for which
there are available no acceptable
alternate policies or practices which
would better accomplish the operational
purpose advanced, or accomplish it
equally well with a lesser discriminatory
impact.

b. The term law enforcement as used
in this guideline is defined at section
601(a) of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended,
and means all activities pertaining to
crime prevention or reduction and en-
forcement of the criminal law.

Effective date. This Guideline shall be-
come effective on March 9, 1973.

Dated: March 6, 1973.
Jnnis LsorTAn,

Administrator, Law Enforcement
Assistance Administration.

CLARImCE M. CosTRx,
Agsoclate Admintrator.

M ncH 5, 1973.

R Mcm W. VEMrr,
Associate Administrator.

MAcc 6, 1973.
[FR Doc.'73-4553 Filed 3-8-73;8:45 am
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

NATIONAL ADVISORY BOARD ON WILD
FREE-ROAMING HORSES AND BURROS

Notice of Meeting
Notice is hereby given 'that the Na-

tional Advisory Board for 'Wild Free-
Roaming Horses and Burros will hold its
second meeting March 21 and 22, 1973, at
the Continental Denver Motor Inn, Val-
ley Highway and Speer Boulevard, Den-
ver, Colo. The agenda for the meeting
will include consideration and review of
proposed regulations, a draft environ-
mental impact statement and comments
and recommendations received from the
general public subsequent to the last
meeting.

The meeting will be open to the public.
Seating will be available for about 25
observers. Time will be available for a
limited number of brief statements by
members of the public. Those persons
wishing to make an oral statement must
inform the Advisory Board chairman in
writing prior to the meeting of the Board.
Any interested person may file a written
statement with the Board for its consid-
eration. The Advisory Board chairman Is
Dr. C. Wayne Cook. Written statements
should be submitted to Dr. Cook c/o the
Director (330), Bureau of Land Manage-
ment, Washington, D.C. 20240. '

BURT SmLCOCK,
Director.

MARcH 2, 1973.
[IFR Doe.73-4598 Filed 3-8-73;8:45 am]

ARIZONA STATE MULTIPLE USE ADVISORY
BOARD

Notice of Annual Business Meeting
Notice is hereby given that the Arizona

State Multiple Use Advisory Board will
hold its annual business meeting
March 27, 1973, at the Adams Hotel,
Central and Adams, Phoenix, Ariz. The
agenda for the meeting will include elec-
tion of board officers, proposed Federal
legislation effecting national resource
lands, discussion and recommendations
on proposed off-road vehicle regulations,
status of bureau management plans,
management of Aravaipa Canyon Primi-
tive Area, and wild horse and burro legis-
lation and management.

The meeting will be open to the public
to the extent seating is available. Seat-
ing will be available for about 30 persons.
Time will be made available for a limited
number of brief statements from the
public. Those desiring to make public
statements must notify the chairman in
writing of this desire prior to the meet-
Ing date. Any interested party may file a
written statement with the Board for its
consideration. Written statements and
requests to give an oral statement to the
Board should be directed to Ted Lee,
Chairman, c/o State Director, Bureau of
Land Management, Room 3022, Federal
Building, ,230 North First Avenue, Phoe-
nix, AZ 85025.

Dated: March 2, 1973.
JoE T. FALLnr,

State Director.
[FR Doe.73-4511 Filed 3-8-73;8:45 am]

NOTICES

DEPARTMENT OF AGRICULTURE
Office of the Secretary

UINTAH AND OURAY INDIAN LANDS IN
NORTHEAST UTAH

Feed Grain Donations
Pursuant to the authority set forth in

section 407 of the Agricultural Act of
1949; as amended (7 U.S.C. 1427), and
Executive Order 11336, 1 have determined
that:

1. The chronic economic distress of the
needy members of the Uintah and Ouray
Indian lands in northeast Utah has been
materially increased and become acute
because of excessive snowfall and sub-
zero temperatures depleting supplies of
livestock feed, thus creating a critical
need for supplemental feed. These lands
are reservation or other lands designated
for Indian use and are utilized by mem-
bers of the Indian tribes for grazing
purposes.

2. The use of feed grain or products
thereof made available by the Commod-
Ity Credit Corporation for livestock feed
for such needy members of the tribes
will not displace or Interfere with normal
marketlig of agricultural commodities.

Based on the above determinations, I
hereby declare the reservations and
grazing lands of these tribes to be acute
distress areas and authorize the dona-
tion of feed grain owned by the Com-
modity Credit Corporation to livestock,
men who lare determined by the Bureau
of Indian Affairs, Department of the In-
terior, to be needy members of the tribes
utilizing such lands. These donations by
the Commodity Credit Corporation may
commence upon signature of this notice
and shall be made available through the
duration of the existing emergency or
to such other time as may be stated in a
notice issued by 'the Department of
,Agriculture.

Signed at Washington, D.C. on March
2, 1973.

EARL L. Bu-z,
Secretary.

[FR Doe.73-4614 Filed 3-8-73; 8:45 am]

Rural Electrification Administration
COOPERATIVE POWER ASSOCIATION

Draft Environmental Statement
Notice is hereby given that the Rural

Electrification Administration has pre-
pared a Draft Environmental Statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
of 1969, in connection with the use of
available loan funds by- Cooperative
Power Association of 6700 France Avenue,
South, Minneapolis, Minn. 55435. This
action will finance the construction of a
switching station, a substation, and ap-
proximately 12 miles of 230-kV. trans-
mission line from a location near Hen-
ning to a location near Rush Lake. Both
locations are in Otter Tail County, Minn.

Additional information may be secured
on request, submitted to the Assistant
Administrator-Electric, Rural Electri-
fication Administration, U.S. Department
of Agriculture, Washington, D.C. 20250.

Comments are particularly invited from
State and local agencies which are au-
thorized to develop and enforce environ-
mental standards, and from Federal
agencies having jurisdiction by law or
special expertise with respect to any en-
vironmental Impact involved from which
comments have not been requested
specifically.

Copies of the REA Draft Environ-
mental Statement have been sent to
various Federal, State, and local agen-
cdes, as outlined in the Council on Envi-
ronmental Quality Guidelines. The Draft
Environmental Statement may be ex-
amined during regular business hours at
the offices of REA In the South Agricul-
ture Building, 12th Street and Independ-
ence Avenue SW., Washington, DC, Room
4310, or at the borrower address indi-
cated above.

Comments concerning the environ-
mental impact of the construction
proposed should be addressed to the As-
sistant Administrator-Electric at the ad-
dress given above. Comments must be
received on or before April 9, 1973 to be
considered In connection with the pro-
posed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth In the
National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 5th
day of March 1973.

DAvmi A. HEurL,
Administrator,

Rural ElectrifIcation Administration.
[F Doc.73-4616 Filed 3-48-730:45 a=

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration
[Docket No. B-560]

HIGHPOINT TRAWLERS, INC.
Notice of Loan Application

Hlghpoint Trawlers, Inc., Gooseberry
Road, East Matunuck, R1. 02879, has ap-
plied for a loan from the Fisheries Loan
Fund to aid In financing the purchase of
a new wood vessel, about 76-foot In
length, to engage in the fishery for crabs,
lobsters, herring, mackerel, cod, floun-
ders, whiting, hake, menhaden, soup, but-
terfish, squid, fish for industrial uses,
swordfish, and clams.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. 742c, Fisheriel
Loan Fund Procedures (50 CFA Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above entitled ap-
plication is being considered by the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Wash-
ington, D.C. 20235. Any person desiring
to submit evidence that the contemplated
operation of such vessel will cause
economic hardship or injury to efficient
vessel operators already operating in that
fishery must submit such evidence In
writing to the Director, National Marino
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Fisheries Service on or before April 9,
1973. If such evidence is received it will
be evaluated along with such other
evidence as may be available before mak-
ing a determination that the contem-
plated operation of the vessel will or will
not cause such economic hardship or
injury.

ROBERT W. SCHONING,
Acting Director.

[FR Doc.73-4506 Filed 3-8-73;8:45 am]

Social and Economic Statistics
Administration

CENSUS ADVISORY COMMITTEE ON
POPULATION STATISTICS

Notice of Public Meeting
The Census Advisory Committee on

Population Statistics will convene on
March 23, 1973, at 9:30 a.m. The Cm-
mittee will meet in room 2113, Federal
Building 3, at the Bureau of the Census
in Suitland, Md.

The Census Advisory Committee on
Population Statistics was established in
1965 to advise the Director, Bureau of
the Census, on current programs, on
plans for the 1970 Census of Population
and on other matters dealing with the
collection and issuance of population
statistics.

The Committee is composed of 15 mem-
bers appointed by the Secretary of Com-
merce.

The agenda for the meeting includes4
(1) Status of 1970 Decennial Census re-
ports, (2) issues in defining statistical
areas for census presentations, (3)
changes and alternatives in the Con-
sumer Buying Expectation Survey, (4)
content of the mid-decade sample sur-
vey, and (5) 1970 Census-complete-
ness of coverage and quality of data.

A limited number of seats-approxi-
mately 15--will be available to the public.
A brief period will be set aside for public
comment and questions. Extensive ques-
tions or statements must be submitted
in writing to the Committee Guidance
and Control Officer at least 3 days prior
to the meeting.

Persons wishing additional informa-
tion concerning this meeting should
contact the Committee Guidance and.
Control Officer, Mr. Daniel B. Levine,
Associate Director for Demographic.
Operations, Bureau of the Census, Room
2061, Federal Building 3, Suitland, MD.
(Mail address: Washington, D.C. 20233.)
Telephone (301) 763-5167.

Dated: March 6, 1973.
JOSEPH PM WRIGHT, Jr.,

Acting Administrator, Social
and Economic Statistics Ad-
ministration.

[FR Doe.73-4514 Filed 3-8-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEES

Notice of Meetings
Pursuant to the Federal Advisory Com-

mittee Act of October 6; 1972, (Public

Law 92-463, 86 Stat. 770-776), the Food
and Drug Administration announces the
following public advisory committee
meetings and other required information
in accordance with provisions set forth
In section 10(a) (1) and (2) of the Act:

L rnd on no- Mr. IGnd 17, Opcn Mar. 10,11UZ3
view of 113n an., ru. ton1mps2

Vncdnrcn R 1Mn zjcr I p.m.,
nnd Bae- Natfin- .1=1 e r. 17.
tkrLl ttiutes ci! .=T Ocrtzc,
AnUgns. He alth. 1.3) tBI-;), C00

fo*Vi1hJ ILhAn L.- r .
bM. Rae nzve-' 11w)

Purpose. Reviews and evaluates avail-
able data concerning the safety, effec-
tiveness, and adequacy of labeling of
currently marketed bacterial vaccines
and bacterial antigens for which there
are no US. standards of potency.

Agenda. Continuing review of bacterial
vaccines and bacterial antigens under
investigation.

Comittoo Date, tim, TToe dm 1t r.;1
nael c:5z_-t r'-Z-sa2

2. Nat~onal Mar Z3 an d 27. Opcn-R~ut A.
Advlsexy 6anm.Ram Lt~1_d. Ph.D.,
Food uO-, 5z3 0 1~m7d.
cmmit- Strcct SW., kthrm IL,
te. Wahtngten, XciI-vl'. 2AD

Do. .5Z2,Z2.I-i43-C3

Purpose. Advises the CommLsioner of
Food and Drugs on policy matters of na-
tional significance as they relate to assur-
ing safety of foods. Reviews and makes
recommendations on applications for
grants-in-aid for research and research
training projects relevant to the miLsson
of FDA.

Agenda. Funds available for research
grants--current situation, and FDA's re-
search activities (contracts, grants, and
intramural).

Agenda items are subject to change as
priorities dictate.

During the open Sessions shown above,
interested persons may present relevant
information or views orally to any com-
mittee for Its consideration. Information
or views submitted to any committee In
writing before or during a meeting shal
also be considered by the committee.

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the contact person for the
committee both for meetings open to the
public and those meetin-s closed to the
public in accordance with section 10(d)
of the Federal Advisory Committee Act,.

Most Food and Drug Admlfistration
advisory committees are created to advise
the Commissioner of Food and Drugs on
pending regulatory matters. Recom-
mendations made by the committees on
these matters are intended to rulzt in
action under the FederalFood, Dru, and
Cosmetic Act, and these committees thus
necessarily participate with the Commis-
sioner in exercising his law enforcement
responsibilities.

The Freedom of Information Act rec-
ognized that the premature disclosure of
regulatory plans, or indeed internal dis-

cuzzlons of alternative regulatory ap-
proaches to a sp ecific problem, could have
adverse effects upon both public and pri-
vate Interest-. Congress recognized that
such plans, even when finalized, may not,
be made fully available in advance of the
effective date without damage to such
interests, and therefore provid2d that
this type of discuzsion ould remain con-
fidential. Thus, law enforcement activi-
ties have long been recogn zed as a
legitimate subject for confidential con-
sideration.

Those committees often must consider
trade secrets and other confidential in-
formation submitted by particular man-
ufacturers which the Food and Drug
Administration by law may not disclose,
and which Congress has included within
the exemptions from the Freedom of In-
formation Act. Such information in-
cludes safety and effectiveness informa-
tion, product formulation, and manu-
facturing methods and procedures, all
of which are of subztantial competitive
importance.

In addition, to operate most effectively,
the evaluation of specific drug or device
products requires that members of com-
mittees considerin such egulatory mat-
ters be free to engage in full and frank
discussion. Mffembers of committees have
frequently agreed to serve and to pro-
vide their most candid advice on the
understanding that the discussion would
be private in nature. Many experts would
be unwilling to engage in candid public
discumon advocating regulatory action
again.t a specific product. If the com-
mittees were not to engage in the de-
liberative portions of their work on a
confidential basis, the consequent loss of
frank and full discussion among com-
mittee members would severely hamper
the value of these committees.

The Food and Drug Administration is
relying heavily on the use of outside ex-
perts to assist in re-ulatory decisi6ns.
The Agency's regulatory actions unique-
ly affect the health and safety of every
citizen, and it is imperative that the
best advice be made available to it on a
continuing bas in order that it may
most effectively carry out its mission.

A determination to close p=tr of an
advisory committee meeting does not
mean that the public should not have
ready access to these advisory commit-
tees considering regulatory issues. A de-
termination to close the meeting is sub-
ject to the following conditions: First,
any interested person may submit writ-
ten data or information to any commit-
tee, for Its consideration. This informa-
tion will be accepted and will be con-
sidered by the committee. Second, a por-
tion of every committee meetin; will be
open to the public, so that interested
pe1rans may present any relevant infor-
mation or vie s orally to the committee.
The period for open dlscussion will be
detonated in any announcement of a
committee meeting. Third, only the de-
liberative portion of a committee meet-
ing, and the portion dealing vith trade
secret and confidential information, will
be closed to the public. The portion of
any meeting during which nonconfiden-
tial information is made available to
the committee will be open for public
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participation. Fourth, after the commit-
tee makes its recomendations and the
Commissioner either accepts or rejects
them, the public and the individuals af-
fected by the regulatory decision in-,
volved will have an opportunity to ex-
press their views on the decision. If the
decision results in promulgation of a
regulation, for example, the proposed
regulation will be published for public
comment. Closing a committee meeting
for deliberations on regulatory matters
will therefore in no way preclude public
access to the committee itself or full
public comment with respect to the de-
cisions made based upon the committee's
recommendation.

The Commissioner has been delegated
the authority under section 10(d) of the
Federal Advisory Committee Act to issue
a determination in writing, containing
the reasons therefor, that any advisory
committee meeting is concerned with
matters listed in 5 U.S.C. 552(b), which
contains the exemptions from the public
disclosure requirements of the Freedom
of Information Act. Pursuant to this au-
thority, the Commissioner hereby deter-
mines, for the reasons set out above, that
the portions of the advisory committee
meetings designated in this notice as
closed to the public involve discussion of
existing documents fallfng within one of
the exemptions set forth in 5 U.S.C. 552
(b), or matters that, if in writing,
would fall within 5 U.S.C. 552(b),
and that it is essential to close such
portions of such meetings to protect the
free exchange of internal views and to
avoid undue interference with Agency
and committee operations. This determi-
nation shall apply only to the designated
portions of such meetings which relate to
trade secrets and confidential informa-
tion or to committee deliberations.

Dated: March 5, 1973.
CHARLES C. EDVARDS,

Commissioner of Food and Drugs.
[FR Doc.73-4541 Filed 3-8-73;8:45 am]

[DESI 2354; Docket No. FDC-D-559;

NDA 2-354]
CHARLES C. HASKELL DIVISION,

ARNAR-STONE LABORATORIES, INC.
Combination Drug Containing Phenobar-

bital, Acetaminophen, Phenacetin, Atro-
pine Sulfate, Scopalamine Hydrobro-
mide and Hyoscyamine Hydrobromide;
Notice of Withdrawal of Approval of New
Drug Application
A notice was published in the FEDERAL

REGISTErt of December 23, 1972 (37 FR
28436), extending to Charles C. Haskell
Division, Arnar-Stone Laboratories Inc.,
601 East Kensington Road, Mount Pros-
pect, IL 60056 and to any interested per-
son, an opportunity for hearing on the
proposal of the Commissioner of Food
and Drugs to issue an order under section
505(e) qf the Federal Food, Drug, and
Cosmetic Act withdrawing approval of
NDA 2-354 for Hasamal Tablets (pheno-
barbital, acetaminophen, phenaeetin,
atropine sulfate, scopolamine hydro-
bromide and hyoscyamine hydrobro-

mide). The basis of the proposed action
was the lack of substantial evidence that
the drug is effective for its labeled
indications.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application reviewed and are sub-
ject to this notice. See 21 CFR 130.40 (37
FR 23185, Oct. 31, 1972). Any person who
wishes- to determine whether a specific
product is covered by this notice should'
write to the Food and Drug Administra-
tion, Bureau of Drugs, Office of Compli-
ance (BD-300), 5600 Fishers Lane, Rock-
ville, Md. 20852.

Neither the holder of the application
nor any other person filed a written ap-
pearance of election within.the 30 days
provided by said notice. The failure to
file such an appearance constitutes elec-
tion by, such persons not to avail them-
selves of an opportunity for hearing.

The Commisioner of Food and Drugs
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 505,
52 Stat. 1053, as amended; 21 U.S.C. 355)
and the Administrative Procedure Act
(5 U.S.C. 554), and under authority dele-
gated to him (21 CFR 2.120), finds that
on the basis of new information before
him with rdspect to the drug, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the drug will have the effect it pur-
ports or is represented to have under the
conditions of use prescribed, recom-
mended, or suggested in the 'labeling
thereof.

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion No. 2-354 and all amendments and
supplements thereto is withdrawn effec-
tive on March 9, 1973.

Shipment in interstate commerce of
the above-listed drug product or of any
identical, related, or similar product, not
the subject of an approved new drug ap-
plication, is henceforth unlawful.

Dated: March 2, 1973.
WILLIAM P. RANDOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.73-4542 Filed 3-8-73; 8:45 am]

IDESI 11503]

KANAMYCIN SULFATE INJECTION
Drugs for Human Use; Drug Efficacy Study

Implementation; Follow-Up Notice
In a notice (DESI 11503) published in

the FEDERAL REGISTER of January 10, 1970
(35 FR 397), the Commisioner of Food
and Drugs announced his conclusions
pursuant to evaluation of a report re-
ceived from the National Academy of Sci-
ences-National Research Council, Drug
Efficacy Study Group on the following
preparation containing kanamycin sul-
fate, stating that this drug is regarded
as effective, possibly effective, and as
lacking substantial evidence of effective-
ness for the various labeled indications.

Kanamycin sulfate, marketed as Kan-
trex Injection equivalent to 1.0 gin. kana-

mycin base per 3 milliliters or 500 milli-
grams kanamycin base per 2 milliliters;
Bristol Laboratories, Syracuse, N.Y.
13201.

Kantrex Pediatric Injection, also mar-
keted by Bristol Laboratories, equivalent
to 75 milligrams kanamycin base per 2
milliliters, was not submitted to the
Academy for review, but Is regarded as
subject to the announcement of January
10, 1970, and this notice.

Based on a further reevaluation of the
reports received from the National
Academy of Sciences-National Research
Council, Drug Efficacy Study Group, and
other available evidence, the Commis-
sioner of Food and Drugs finds It appro-
priate to amend the announcement of
January 10, 1970, by:

1. Reclassifying the following possibly
effective indications for kanamycin sul-
fate injection as effective when the con-
dition is caused by staphylococci:
Chronic pyelonephritis; pulmonary com-
plications of cystic fibrosis: infected
grafts; staphylococcal enterocolitis;
acute pyelonephrit-is, cystitis, and pros-
tatitis.

2. Reclassifying the following possibly
effective indications for kanamycin sul-
fate injection as lacking substantial evi-
dence of effectiveness where the condi-
tion -is not caused by staphylococci:
Chronic pyelonephrltis; pulmonary
complications of cystic fibrosis: Infected
grafts; anthrax; acute pyelonephritis,
cystitis, and prostatitis.

3. Rewording the kanamycin sulfate
injection "Indications" section as fol-
lows:

INDICATIONS

Kanamycin sulfate Is indicated for short-
term treatment of serious infections caused
by susceptible strains of microorganisms,
Bacteriology studies to determine the causa-
tive organisms and their susceptibility to
kanamycn should be performed. Thernpy
may be instituted prior to obtaining the
results of susceptibility testing,

Kanamycin sulfate may be indicated in
the treatment of infections where one or
more of the following are the known or suo-
pected pathogens: E. colf, Proteus species,
Enterobacter aerogenca (formerly Acrobactcr
aerogenes), Kiebsaelle pneumonfac, Serratia
mnarcescens and lima-Herelloa. The deci-
sion to continue therapy with the drug
should be based on results of the susceptibil-
ity tests, the severity of the infections, and
the important additional concepts contained
In the "Warning" box.

Although Kanamycin sulfato is not the
drug of choice for staphylococcal infections,
it may be indicated under certain conditions
for the treatment of known or suspected
staphylococcal disease. These situations In-
elude the initial therapy of sovoro infectiona
where the organism is thought to be either
a gram-negative bacterium or a staphylococ-
cuq, Infections duo to susceptible strains of
staphylococci in patients allorgio to other
antibiotics, and mixed staphylococcal/gram-
negative infections.

Batches of drugs with labeling bearing
Indications for which substantial evi-
dence of effectiveness is lacking are no
longer acceptable for certification or
release.

Any person who will be adversely af-
fected by the deletion from labeling of
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the indications for which the drug has
been reclassified from possibly effective
to lacking substantial evidence of effec-
tiveness may on or before April 9, 1973,
petition for the issuance of a regulation
providing for other certification of the
drug for such indications. The petition
must be supported by a full factual and
well documented medical analysis which
shows reasonable grounds for the issu-
ance of such regulation.

The petition for issuance of said regu-
lation should be flied (preferably in quin-
tuplicate) with the Hearing Clerk, De-
partment of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Aid. 20852.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sees. 502, 507, 52 Stat.
1051-51, as amended, 59 Stat? 463, as
amended; 21 U.S.C. 352, 357) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120).

Dated: March 3, 1973.

WnLmm F. RANDOLPH,
Acting Associate Commissioner

for Compliance.
[FR Doe.73-4544 Filed 3-8-73;8:45 am]

ACUPUNCTURE DEVICES LABELING
Notice to Manufacturers, Packers and

Distributors
The Commissioner of Food and Drugs

is aware of the current interest in the
United States surrounding the use of ac-
upuncture needles, stimulators, and other
accessories for medical purposes. Acu-
puncture Paraphernalia are being hm-
ported into this country and are also
being manufactured domestically for
various medical uses, including the treat-
ment and diagnosis of serious diseases,
anesthesia, and pain relief. These prod-
ucts are devices and must comply with
all applicable provisions of the Federal
Food, Drug, and Cosmetic Act.

It is the position of the Food and Drug
Administration that the safety and effec-
tiveness of acupuncture devices have not
yet been established by adequate scien-
tif studies to support the many and
varied uses for which such devices are
being promoted, including uses for anal-
gesia and anesthesia. Although various
theories have been advanced as to how
medical results can be obtained through
the use of acupuncture, none has been
proved or generally accepted, and there
is a body of scientific opinion which ques-
tions the safety and effectiveness of acu-
puncture in many of the uses for which
it is now being applied.

Under the Federal Food, Drug, and
Cosmetic Act, all devices must; be proper-
ly labeled to be in compliance with the
law. Devices which are not safe for use
by the laity, or for which adequate direc-
tions cannot be written for safe use by
the laity, must be labeled as prescription
devices and must be accompanied by
labeling which provides the prescribing
practitioner with adequate directions for
their safe and effective use. Because the

safety and effectiveness of acupuncture
devices have not yet been adequately
demonstrated, and labeling therefore
cannot be devised, which would provide
adequate directions for safe and effec-
tive use, they may not be labeled In ac-
cordance with the requirements for pre-
scription devices as stated in 21 CFR,
1.106(d). Until evidence is obtained dem-
onstmting that acupuncture is a safe and
effective medical technique, acupuncture
devices must be limited to Investigational
or research use.

Current Food and Drug Administra-
tion regulations do not contain speclflo
provisions governing the shipment of in-
vestigational devices in interstate com-
merce for clinical research or experi-
mental use. The Commissioner of Food
and Drugs is aware of the need for such
regulations to provide adequate guidance
as to the labeling for experimental de-
vices to be used on human beings. There-
fore, the Commissioner intends to pub-
lish at a later date proposed regulations
wiich would govern all Investigational
devices. In the interim, this notice will
apply to all acupuncture devices.

In order to establish guidelines under
which manufacturers, packers, and dis-
tributors can properly label acupuncture
devices for investigational use, the Food
and Drug Administration met on Sep-
tember 22, 1972, with individuals con-
cerned with the use of acupuncture in
the United States. These included repre-
sentatives of the States of California and
New York, the city of New York, the
American Society of Anestheslologsts,
the National Institutes of Health, the
Federation of State Medical Boards, the
American Medical Association, medical
practitioners, and the Food and Drug
Administration Medical Device Advisory
Committee. It was the consensus of this
group that acupuncture devices should
be restricted to nvestigational use by
licensed practitioners and that the label-
ing for these devices should include
this restriction In addition to other
information.

Accordingly, the Commissioner of Food
and Drugs concludes that until substan-
tial scientific evidence is obtained by
valid research studies supporting the
safety and therapeutic usefulnes of acu-
puncture devices, the Food and Drug
Administration will regard as mis-
branded any acupuncture device shipped
in interstate commerce if the following
inforrmation does not appear n the
labeling:

(a) The name of the device.
(b) The name and place of buslnes

of the manufacturer, packer, or dis-
tributor.
(c) An accurate statement of the

quantity of the contents.
(d) The composition of the device and

whether it is sterile, nonsterile, reusable,
or disposable.
(e) The dimension or other pertinenb

physical characteristics of the device.
(f) The following statement: "Cau-

tion: Experimental device limited to in-
vestigational use by or under the direct
supervision of a licensed medical or den-

6419

tal practitioner. This device is to be used
only with informed consent under condi-
tions deAigned to protect the patient as a
research subject, where the scientific
protocol for investigation has been re-
viewed and approved by an appropriate
institutional review committee, and
where conditions for such use are in
accordance with State law."

Instructions for the use of the device
for the purpoSe for which It is being
investigated and. to the extent such in-
formation Is known, any human hazards,
contralndlcations., precautions, or side
effects arocated with its use, should be
provided to rezearchers and investiga-
tors. The Food and Drug Administration,
however, will regard as misbranded any
acupuncture device shipped in interstate
commerce if accompanied by clalm of
dIagnostic or therapeutic effectiveness.

Pending promulgation of separate
regulations for conducting clinical in-
vestigations of investigational devices,
researchers and investigators shall as-
sure adequate informed consent and in-
stitutional committee review for such in-
vestigations, utilizing as a guideline the
standards establised for Investigational
drugs in 21 CFR 130.37 and in Division 10,
unit C of form FD-1571, in 21 OFR 130.3
(a) (2).

Dated: February 21, 1973.
SE=nwn; GArnmn,

Dputy Commissioner
of Food and Drugs.

[FR Ds3.'3-49 FlIed 3-C-73;8:45 ml

jDs-J c =1o. FDC-D-255; liDA 1-370 etc.
D= I1O732]

LAVEMA COMPOUND SOLUTION AND
LAVEMA ENEMA POWDER

Final Order on Objections and Request for
a Hearing Regarding Withdrawal of Ap-
proval of New-Drug Application
In the FEDrna P.cxs= of Septem-

ber 30, 1971 (36 FR 19184), the Food and
Drug Administration announced its
evaluation of a report received from the
National Academy of Sciences-National
Rezearch Council, Drug Efficacy Study
Group on several preparations contain-
ing oxyphenisatin, including Lavema
Compound Solution and Lavema Enema
Powder, Winthrop Laboratories, Divi-
sion of Sterling Drug, Inc., 90 Park Ave-
nue, New York, Ny 10016 CNDA's 12-587
and 11-370; DESI 10732).

The announcement stated that new
evidence of clinical experience, not con-
tained In the new drug applications or
evaluated together with the evidence
available to the Commissioner until
after the applications were approved,
evaluated together with the evidence
available to the Commissioner when the
applications were approved, reveals that
o:.yphenisatin base and acetate are not
shown to be safe for use under the condi-
tions of use contained In the approved
applications. The announcement further
stated the conclusion of the Food and
Drug Administration that in view, of the
hazards .-sociated with the use of oxy-
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phenisatin, including hepatitis and
jaundice, and the availability of alterna-
tive drugs having a wider margin of
safety, the ratio of benefit-to-risk with
either orally or rectally administered
drugs containing oxyphenisatin base or
acetate, does not justify their continued
marketing.

IL. RECOMMLEDED USES

Lavema Compound Solution is rec-
ommended: For use as a cleansing
enema for fecal Impaction; for removal
of barium following barium enema; for
constipation on isolated occasions; prior
to proctosigmoidoscopic examination;
for preoperative preparation of the
lower bowel; and postoperatively. Lav-
ema Enema Powder is recommended:
For use as a cleansing enema before
roentgenography; before proctosigmoid-
oscopic and fluoroscopic examination of
the colon; for preoperative preparation
of the large intestine; and for adminis-
tration on isolated occasions to patients
with severe constipation not relieved by
aqueous enemas. Lavema Enema Powder
is also recommended for use as a barium
enema adjuvant.

311l. GENERAL OBJECTIONS

In its request for an opportunity for
a hearing, Winthrop Laboratories con-
tends that FEDERAL REGISTER notice of
October 29, 1971, is defective and/or
incorrect in several Important respects:
Lavema contains oxyphenisatin base
compared to oxyphenisatin acetate which
is present in the oral laxative prepara-
tions which were also subject to the Oc-
tober 29, 1971, order; the Lavema drugs
are administered by the rectal rather
than the oral route; Lavema drugs are
prescription drugs rather than over-the-
counter drugs, as is the case with the
laxatives; the laxatives contain the wet-
ting agent, dioctyl sodium sulfosuccinate,
which is not present in the enemas; the
laxative is intended for repeated admin-
istration while the enemas are intended
for single dose administration; the orally
administered preparation is present in
the bowel for at least 8 hours; the enema
is administered in the hospital while the
laxative may be taken outside of the
hospital; there have been no reports as-
sociating the use of Lavema with liver
toxicity; and the alternative enemas,
mainly saline, have been associated with
toxic reactions. Winthrop has submitted
the affidavit of Monroe Trout, M.D.,
Medical Director of Sterling Drug, Inc.,
in support of these contentions. Each of
these points will be discussed in order.

The announcement provided an op-
portunity for a hearing on withdrawal
of the new drug applications for Lavema
Compound Solution and Lavema Enema
Powder (NDA's 12-587 and 11-370).
Thirty days were allowed for filing a
written appearance requesting a hearing
by any interested persons giving the rea-
sons why approval of the new drug ap-
plications should not be withdrawn, to-
gether with a well-organized and full-
factual analysis of the clinical and other
Investigational data they were prepared

to prove In support thereof. A request for
a hearing was submitted by Winthrop
Laboratories, Division of Sterling Drug,
Inc., on October 29, 1971.

The medical presentation of Winthrop
Laboratories has been considered, and
the Commissioner of Food and Drugs
concludes that there Is no genuine and
substantial issue of fact requiring a
hearing and that the legal arguments
offered are insubstantial, all as explained
in more detail below.

I. Tm DRUGS
Lavema Compound Solution is a dis-

posable enema kit, supplied in 180 ml.
bottles, containing a liquid solution
which has oxyphenisatin base as its ac-
tive ingredient. Lavema Enema Powder
is a powder preparation, supplied in 3
gm. packets, which has oxyphenisatin
base as its active ingredient.

1. Lavema contains oxyphenisatin in
the unacetylated compound while the
orally administered laxatives contained
oxyphenisatin acetate. The sponsor
states that the acetate is more soluble
while the unacetylated base form is less
soluble, and implies that the base Is less
absorbed than the acetate from the gas-
trointestinal tract. However, Winthrop
does not present adequate scientific evi-
dence to support this suggestion or to
show that, in fact, it results in greater
safety. While the acetate form of various
compounds is frequently more soluble,
in the case of oxyphenisatin both the
acetate and the base are quite Insolu-
ble and are not readily absorbed. The
"U.S. Dispensatory and Physicians'
Pharmacology," J. B. Lippincott Co.,
1967, pages 796-797. It has been found
that the unacetylated form of oxypheni-
satin is more readily absorbed than the
acetate form and evidence indicates that
the oxyphenisatin acetate has to be de-
acetylated and converted to the un-
acetylated form in order for detectable
absorption to occur. G. Ferlmann and W.
Vogt, "Deacetylation and Absorption of
Phenolic Laxatives," Arch. Exptl. Pathol.
Pharmakol, 250(4), 479-487 (1965). Since
Winthrop has failed to present adequate
scientific data to refute this evidence or
to support its ovm contention, the Com-
missioner finds a lack of evidence of
safety on this point.

2. Lavema is administered rectally
while the laxatives are administered
orally. The sponsor attaches two points
of significance to this fact, both of which
are discussed under points 5 and 6 below.

3. The Lavema drugs are prescription
items administered in the hospital under
the supervision of a physician which will
severely decrease the likelihood of toxic
liver reaction. Winthrop presented no
evidence to support this contention, and
fails to show that the administration
of the drug under a doctor's supervision
may severely decrease the likelihood of
toxic liver reaction if the toxic liver re-
action is based on hypersensitivity (see
point 5 below). The close observation by
a physician may facilitate the early diag-
nosis of toxic liver reaction, but would
not prevent the occurrence of such re-

action. The Commissioner therefore flinds
inadequate evidence of safety with re-
spect to this point.

4. The oral preparation contains a
wetting agent (dioetyl sodium sullosuc-
cinate). Winthrop asserts that the pres-
ence of this wetting agent Is likely to
enhance the absorption of the drug. This
is a theoretical possibility. However,
Winthrop presents no scientific evidence
to document this theory. The wetting
agent is irrelevant with respect to absorp-
tion since oxyphenisatin acetate largely
remains in the unabsorbable acetate
form in the bowel. The Commissioner
therefore finds a lack of adequate evi-
dence of safety to support the theoretical
contention made in this point.

5. Frequency of administration.
Winthrop states, that, based on the lit-
erature reports, the liver toxicity ap-
parently is dependent on number of
doses and that if the liver toxicity Is duo
to hypersensitivity reaction, one would
not expect it to occur with Lavema,
which is usualy given as a single treat-
ment. This point is based on Winthrop's
speculation of a decreased likelihood of
Lavema being associated with toxic
liver reaction whether this reaction Is
on a dose-related basis or on a hyper-
sensitivity basis. However, as Winthrop
readily admits, the exact mechanism of
the toxic action of oxyphenisatin has not
been determined at the present time.
The law requires the sponsor to deter-
mine by scientific evidence that a drug
is safe, rather than relying upon specu-
lation and hypothesis. It is therefore In-
cumbent upon Winthrop to show the
mechanism for this toxicity. In the ab-
sence of well-documented evidence for
the mechanism of the toxic reaction, I
cannot be assumed that the drug admin-
istered as a single rectal dose will not
cause hepatic toxicity. The Commis-
sioner therefore finds a lack of adequate
safety data to support this point.

6. The rectally administered prepara-
tion is expelled within 15 to 30 minutes
while the oral preparation is subject to
absorption for at least 8 hours. Two im-
portant facts must be taken into con-
sideration here. First, the orally admin-
istered drug, as pointed out above, appar-
ently must undergo deacetylatton prior
to any significant amount of absorption
as the base. On the other hand, the rec-
tally administered drug is already in the
base and it is more suitable for absorp-
tion immediately after insertion In the
body. Second, the dose administered Is
quite different. The oral product contains
3 milligrams of oxyphenisatin and the
recommended dose is one capsule twice a
day. In contrast, the rectally admin-
istered product contains 20 milligrams of
oxyphenisatin base. In spite of these
facts, Winthrop has submitted no scien-
tific data to support Its theory that the
shorter period of exposure associated
with the rectal product results In less
absorption or greater safety. The Com-
missioner therefore finds a lack of proof
of safety on this point.
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7. The enema is administered in the
hospital. This contention is discussed un-
der point 3 above.

8. There are no reports of association
of liver -toxicity with the use of Lavema.
The lack of adverse reaction reports,
which are available on an ad hoc basis,
does not constitute or substitute for ade-
quate scientific evidence of safety. Toxic
reactions may go unnoticed or unre-
ported, or may not properly be associated
with the causative drug. Only scientific
studies can adequately show safety. Po-
tential toxicity exists with Lavema as
well as with the orally administered
agents, and the law requires the sponsor
of the drug to prove safety.

9. The alternative methods which may
be used instead of Lavema are not with-
out toxicity. Winthrop states that the
saline type of enemas may be associated
with aberrations of electrolyte balance
in anuric patients. But this potential
danger exists lirimarily in patients who
already have extremely severe ienal dis-
ease, and a physician using enemas in the
hospital will be able to identify and ex-
clude that type of patient very easily.

Furthermore, there are enemas safer
than the Lavema drugs that are available
for use for the conditions for which the
Lavema drugs are recommended. First,
for use before proctosigmoidoseopy and
before roentgoenography examination of
the colon, an ordinary saline enema, a
warm water and soap suds enema, a tap
water enema if renal problems are ex-
pected, a glycerine suppository or any
safe cathartic that does not contain oxy-
phenisatin are safer for use than the
Lavema drugs. Second, for preoperative
preparation of the large intestine, a
warm saline enema or a warm water and
soap suds enema is safer than the
Lavema drugs. Third, for isolated cases
of severe constipation not relieved by
aqueous enemas, a stimulant cathartic
(other than oxyphenisatin) with or with-
out a saline or soap suds and water ene-
ma is safer for use than the Lavema
drugs. Fourth, for fecal impaction, an oil
retention enema, containing mineral, cot-
tonseed or olive oil, or manual dilatation
are safer for use than the Lavema drugs.
Fifth, as a barium enema adjuvant, air
insuffication is safer than use of the
Lavema drugs. Sixth, for removal of bari-
tum following a barium enema, an oral
cathartic laxative not containing oxy-
phenisatin is safer for use than the

avema drugs. Finally, use of enemas
postoperatively is uncommon. When an
enema is needed for this indication, the
saline enema and soap suds and water
enema are safer for this use than the
Lavema drugs.
IV. TE DATA To SUPPORT THE CLAIMS *OF

SAFETY
Winthrop has submitted the reports of

three unpublished studies conducted for
it, which it contends constitute substan-
tial evidence of safety of the Lavema
products, and a lengthy list of medical
endorsements.

A. THE STUDIES

1. The first report submitted consists
of a study conducted by J. 0. Hoppe con-

taining the following information from
animal studies concerning dihydroxy-
phenylisatin: toxicity, irritation, infor-
mation on mode of action, and how it
differs from tannic acid. The Commis-
sioner notes that tannic acid Is a highly
toxic drug. It is assumed that the re-
searcher had hoped to show dihydroxy-
phenylisatin less toxic than tannic acid.

The acute toxicity studies were con-
ducted with dihydroxyphenylisatin both
intravenously and orally on mice. The
oral dosage was a suspension form of the
drug, while the clinical form of the drug
is a solution.

The dihydroxyphenylisatin irritation
tests were conducted on rabbits. The
study shows a degree of irritation which
may be clinically significant.

The investigator himself concluded
that he lacked suffllcient data to permit
a free discussion of the mode of action
of dihydroxyphenylisatin and stated
that he had not conducted a compara-
tive study of the drug with tannic acid.

2. The second report was submitted by
P. Coulston, H. P. Drobeck, and M. Ren-
nie, who conducted a study for Winthrop
to determine the irritant effect of 0.02
percent of dihydroxyphenyllsatin on the
rectal mucosa of monkeys. The results
of this study showed that a single rectal
installation of 0.02 percent solution
(only two times the maximum clinical
concentration) had the potential for
causing slight to moderate visible by-
peremia of the rectal mucosa while an
equal volume of saline solution admin-
istered in a similar manner had no effect.

3. The third study, conducted for Win-
throp by J. 0. Hoppe and Mr. Brosseau,
was conducted to duplicate experimen-
tally a collapse syndrome detected in el-
derly patients following a barium enema
containing Lavema. The authors state
that five ex-periments were conducted on
dogs, although the report indicates that
one experiment was carried out on five
dogs by administration of varying
amounts of Lavema.

Although the results failed to confirm
the clinical reports of adverse cardiovas-
cular effects, an adequate evaluation of
the potential cardiovascular activity of
oxyphenisatin would require parenteral
studies as well.

4. Summary. The animal data are not
sufficient to give a proper characteriza-
tion of the potential toxicity of Lavema.
They do Indicate that oxyphenisatin base
is irritating enough for one to be legiti-
mately concerned about potential clinical
irritancy. No data were submitted to show
that Lavema is not toxic to the liver.
Based on these studies, the Commis-
sioner finds that Winthrop Laboratories
has not submitted adequate evidence of
safety of Lavema.

B. T1E =ZDICAL MDOIEMEN'UTS
Winthrop has submitted comments

from approximately 66 physicdans who
have administered the Lavema drugs to
their patients at Winthrop's request.
These comments are testimonials at best
and do not comprise in any manner ade-
quate proof of safety. Moreover, none of
these physicians makes any reference to

any adequate scientific studies having
been conducted on the Lavema drugs to
establish their safety in use. No pre- or
post-clinical data for the evaluation of
the safety of the Lavema drugs is pre-
sented in any of these statements. The
large numbers of clinical cases referred
to in the comments are not documented
with actual patient data-

V. L-0-AL OBJ cTozis
For the reasons discussed below, Win-

throp's objections are insubstantial and
Inapplicable to this withdrawal.

Winthrop cites "Bell v. Goddard," 366
F. 2d 177, 181 (CA. 7, 1966) for the prop-
osition that the Commissioner must show
that one or more of the grounds for with-
drawal under section 505(e) have been
met. Winthrop contends that this con-
dition has not been met since there is no
new evidence of clinical experience re-
lating to Winthrop's product which re-
veals that It is unsafe in use. However, as
discussed in detail in the introduction to
this order and under Part III above,
Jaundice, hepatitis, and liver hypersensi-
tivity have been demonstrated to occur in
the acetate form. The acetate when or-
ally ingested Is converted to the base, the
form in which the drug Is absorbed and
which is responsible for its laxative ac-
tion. The base form is the sole active in-
gredient in the Lavema drugs. Winthrop
has presented no scientific evidence
whatever to show how this evidence is
Inapplicable to the Lavema products.

Winthrop also objects to the Commis-
sioner's conclusion that the ratio of
benefit-to-risk with either orally or rec-
tally administered drugs containing oxy-
phenisatin base or acetate, does not
Justify their continued marketing, on the
ground that this is an opinion. Winthrop
has filed the affidavit of Dr. Monroe
Trout, in support of this contention. Dr.
Trout's affidavit has already been dis-
cussed (Part 3li, above). Moreover, the
law requires that Winthrop submit evi-
dence consisting of adequate tests by all
methods reasonably applicable to dem-
onstrate that the Lavema drugs are zafe
for use for their labeled conditions. Since
new evidence of clinical experience re-
veals that the Lavema drugs are not
shown to be safe and Winthrop has failed
to submit any adequate scientific studies
to demonstrate the Lavema drugs to be
cafe, the Act mandates that the new drug
applications be withdrawn. The Commis-
sloner has reached a legal conclusion, not
merely issued an advisory opinion.

The Winthrop position appears to be
bottomed on the contention that, once a
drug is marketed, the Commissioner must;
permit It to remain on the market absent
of clear proof of harm. The statute, how-
ever, provides that the burden of proving
safety remains forever on the drug's
sponsor. The Commissioner need find, as
he did in this case, only that new evi-
dence shows that the sponsor has failed
to satisfy Its burden of proving safety, in
order to withdraw the new drug appli-
cation, 21 U.S.C. 355(e) (2).

In this instance, Winthrop relies solely
upon. theory and hypothesis unsupported
by scientific tests; upon animal studies
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not even related to the toxicity question
involved; and upon testimonials from
physicians that do not purport to be
based on scientific tests. Winthrop has
failed to identify even one scientific
study to support its contentions. Accord-
ingly, there is no possible basis for a find-
ing that the drug has been proved safe.

VI. ININGs
The Commissioner, based on the review

of the medical documentation offered to
support the claims of safety for Lavema
compound solution and Lavema enema
powder finds that Winthrop Laborato-
ries, Division of Sterling Drug, Inc., has
failed to present adequate evidence of
safety for these products. Therefore,
pursuant to 21 CPR 130.14(b), the re-
quest of Winthrop Laboratories for a
hearing on the withdrawal of the new
drug application for Lavema compound
solution and Lavema enema powder is
denied. No objection or documentation
was presented by any other firms and, in
accordance with the provisions of 21 CFR
130.15, this failure is, construed 'as an
election by any other firm not to avail
itself of the opportunity for the hear-
ing.

The Commissioner further finds that
the approval of the new drug applica-
tion heretofore approved for Lavema
compound solution and Lavema enema
powder (NDA's 12-587 and 11-370)
should be withdrawn on the basis of a
lack of substantial evidence of safety.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sees. 505, 701, 52 Stat. 1052-1053,
1055-1056, as amended, and 76 Stat. 781-
785, as amended; 21 U.S.C. 355, 371), and
under authority delegated to the Coi-
missioner (21 CFR 2.120), notice is given
that the approval of the new drug applil-
cations for Lavema compound solution
and Lavema enema l owder (NDA's 12-
587 and 11-370) are withdrawn, effective
immediately.

Dated: March 6,1973.
SAsxD.FINE,

Associate Commissioner
for Compliance.

[FR Doc.73-4543 Filed 3-8-73; 8:45 am]

National Institutes of Health

AD HOC COMMITTEE ON SMOKING AND
HEALTH

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
ad hoc committee on smoking and health,
March 25, 1973, at 2 p.m., National In-
stitutes of Health, Building 31, Confer-
ence Room 6. This meeting will be open
to the public from 2 p.m. to 5 p.m. on
March 25 to discuss the best method to
control the levels of tar and nicotine in
cigarettes and the organization of an
expanded inter-disciplinary tobacco re-
search program.

Mr. Frank KXarel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of

Health, Bethesda. Md. 20014 (301-496-
1911) will furnish summaries of the open
meeting and roster of committee mem-
berm

Dr. Gio B. Gori, Executive Secretary,
Buildng 31, Room 11A03, National In-
stitutes of Health, Bethesda, Md. 20014
(301-496-6616) will provide substantive
program information.

Dated: March 2, 1973.
JOHN F. SHERIAN,

Deputy Director,
National Institutes of Health.

[FR Doc.73-4558 Filed 3-8-73,8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D--73-220]

CERTAIN HUD EMPLOYEES IN REGION
VIII (DENVER)

Redelegation of Authority To Administer
Oaths

Each of the following incumbent em-
ployees and their successors in the De-
partment of Housing and Urban Devel-
opment, Region VIII (Denver, Colo.), is
hereby authorized to administer oaths
under section 811(a) of the Civil Rights
Act of 1968, Public Law 90-284, 42 U.S.C.
3611(a), and to verify complaints filed
under the Civil Rights Act of 1968:

1. Equal opportunity specialists.
2. Housing opportunity officer.
3. Contract compliance employment officer.
4. Title VI-Complaint compliance officer.
5. Secretary to Assistant Regional Admin-

istrator for Equal Opportunity.

(Redelegatlon of authority by Regional Ad-
ministrator effective January 22, 1971; 36
FR 11821, June 19, 1971.)

Effective date. This redelegation of au-
thority shall be effective as of January 22,
1973.

ROBERT U. BARELA,
Assistant Regional Administrator
for Equal Opportunity, Region VIII.
[FR. Doc.73-4617 Filed 3-8-73;8:45 am]

DEPARTMENT OF TRANSPORTATION
Coast Guard

[CGD 73-39N]

SHELL OIL CO.
Notice of Qualification as Citizen of

United States
This is to give notice that pursuant to

46 CFR 67.23-7, Issued under the provi-
sions of section 27A of the Merchant
Marine Act, 1920, as added by the Act
of September 2, 1958 (46 U.S.C. 883-1),
the Shell Oil Company of 1 Shell
Plaza, Houston, TX 77001, incorporated
under the laws of the State of Delaware,
did on February 14, 1973, file with the
Commandant, U.S. Coast Guard, in du-
plicate, an oath for qualification of a
corporation as a citizen of the United
States following the form of oath pre-
scribbd In Form CG-1260.

The oath shows that:
(a) A majority of the officers and di-

rectors of ihe corporation are citizens of

the United States (list of names, home
addresses, and citizenship attached to
the oath);

(b) Not less than 90 percent of the
employees of the corporation are resi-
dents of the United States;

(c) The corporation is engaged pri-
marily in a manufacturing or mineral
industry in the Unit-led States, or in a
territory, district, or possession thereof:

(d) The aggregate book value of the
vessels owned by the corporation does
not exceed 10 percent of the aggregate
book value of the assets of the corpora-
tion; and

(e) The corporation purchases or pro-
duces in the United States, its territories,
or possessions not less than 75 percent of
the raw materials used or sold in Its
operations.

The Commandant, U.S. Coast Guard,
having found this oath to be In compli-
ance with the law and regulations, on
February 19, 1973, issued to the Shell
Oil Co. a certificate of compliance on
Form CG-1262, as provided In 46 CFR
67.23-7. The certificate and any authori-
zation granted thereunder will expire
3 years from the date thereof unless
there first occurs a change in the cor-
porate status requiring a report under 40
CF R 67.23-7..

Dated: March 2, 1973.
W. F. RnA, II,

Rear Admiral, U.S. Coast Guard,
Chief, Office o1 Merchant
Marine Safety.

[FR Doc.73-4556 Filed 3-8-73;8:45 [m]

Federal Aviation Administration
APPLICATION OF AREA NAVIGATION IN

NATIONAL AIRSPACE SYSTEM
Policy Regarding Implementation of Area

Navigation Concepts Recommended By
Joint FAA/Industry Task Force

Correction

In FRMDoc. 73-4366, appearing at page
6093 for the Issue for Tuesday, March 6,
1973, the fifth paragraph should read as
follows:

Any interested person who wishes to
express his views 'or comment with re-
spect to this report may do so by submit-
ting them in writing to the Federal
Aviation Administration, Air Traffio
Service, Chief, Automation Division,
AAT-500, 800 Independence Avenue SW,,
Washington, DC 20591. Individual copies
of the report may be obtained from the
above address. All communications re-
ceived prior to May 31, 1973, will be con-
sidered In the formulation of P final pol-
icy:

ADVISORY COUNCIL ON INTERGOV-
ERNMENTAL PERSONNEL POLICY

RECOMMENDATIONS REGARDING
PERSONNEL POLICIES AND PROBLEMS

Notice of Closed Meeting
Pursuant to the provisions of section

10 of Public Law 92-463, effective Jan-
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uary 5, 1973, notice is hereby given that
a meeting of the Advisory Council on
Intergovernmental Personnel Policy will
be held on: Wednesday and Thursday,
MVarch 14 and 15,1973.

The meeting will convene at 1 p.m. and
will be held in the Tack Room, Airlie
House, Warrenton, Va.

The Advisory Council's responsibility
is to study and make recommendations
regarding personnel policies and pro-
grams for the purpose of-

Improving the quality of public adminis-
tration at State and local levels of govern-
ment, particularly in connection with pro-
grams that are financed in whole or in part
from Federal funds;

(2) Strengthening the capacity of State
and local governments to deal with complex
problems confronting them;

(3) Aiding State and local governments
in training their professional, administra-
tive. and technical employees-and offielals;

(4) Aiding State and local governments
In developing systems of personnel adminis-
tration that are responsive to the goals and
needs of their programs and effective in
attracting and retaining capable employees;
and

(5) Facilitating temporary assignments
of personnel between the Federal Govern-
ment and State and local governments and
institutions, of higher education.

At this scheduled meeting the Council
will establish its specific priority areas of
concern for the next several months and
develop work plans for study and delib-
erations with regard to those areas.

The meeting will be closed to the pub-
lic under a determination to do so, made
under the provisions of section 10 (d) of
Public Law 92-463.

However, members of the public are
invited to submit material in writing to
the Chairman concerning matters felt to
be deserving of the Council's attention.
Such material should be addressed to:
Chairman, Advisory Council on Inter-
governmental Personnel Policy, Room
2315,1900 E Street NW., Washington, DC
20415, Attention: Executive Secretary.

E. C. WAKMU,
Executive Secretary, Advisory

Council on Intergovernmental
Personnel Policy.

MsRcH 6, 1973.
[FR Doc.73-4622 Filed 3-8-73;8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-331]

IOWA ELECTRIC LIGHT& POWER CO.
Notice of Availability of Final

Environmental Statement
Pursuant to the National Environ-

mental Policy Act of 1969 (NEPA) and
the U.S. Atomic Energy Commission's.
regulations in Appendix D to 10 CFR
Part 50, notice is hereby given that the
final environmental statement prepared
by the Commission's Directorate of
Licensing, related to the proposed ac-
tions for continuation of construction
permit CPPR-70 and the issuance of an
operating license for Duane Arnold
Energy Center by Iowa Electric Light
& Power Co. in Fayette Township, Linn

NOTICES

County, Iowa, is available for Inspection
by the public in the Commission's Public'
Document Room at 1717 H Street NW.,
Washington, DC, and in the Cedar
Rapids Public Library. 428 Third Ave-
nue SE., Cedar Rapids, IA 52401. The
final environmental statement is also
being made available at the Office of
Planning and Programing, State Capitol,
Des Moines, Iowa 50319, and the Linn
County Regional Planning Commission,
Courthouse, Cedar Rapids, Iowa 52401.

The notice of availability of the draft
environmental statement for the Duane
Arnold Energy Center, and requests for
comments from interested persons was
published in the FEnRAL RGISTEuR on
November 22, 1972 (37 FR 24842). The
comments received from Federal, State,
and local officials and interested mem-
bers of the public have been included
as appendices to the final environmental
statement.

Single copies of the final environ-
mental statement may be obtained by
writing the U.S. Atomic Energy Com-
mission, Washington. D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Md., this 5th day
of Mdarch 1973.

For the Atomic Energy Commission.

Wz1. H. REGAM;,
Chief Environmental Projects
Branch. No. 4, Directorate of
Lic nsing.

[FR Doc.73-4548 Flied 3-8-73;8:45 am]

[Docket No. 50-263]

NORTHERN STATES POWER CO.
Notice and Order Scheduling Prehearing

Conference
In the matter of Northern States

Power Co. (Monticello Nuclear Generat-
ing Plant), Docket No. 50-263.

Notice is hereby given that, In ac-
cordance with the CommLssion's 'Notice
of Hearing on a Facility Operating
License", dated December 19, 1972, and
published in the FEDA nL REGISTER on
December 27, 1972 (37 FR 28544), a pre-
hearing conference will be held in the
above-captioned proceeding on Wed-
nesday, March 28, 1973, at 10 a.m., local
time, -in Courtroom 4, U.S. Federal
Courthouse, 316 North Roberts Street,
St. Paul, MN 55101.

The prehearing conference shall deal
with the following matters:

1. Further Identification and clarifi-
cation of the issues.

2. The status of any discovery iti-
ated by the parties.

3. The need for further discovery, and
,the time required to complete prepara-
tion for the evidentlary hearing.

4. Any pending motions.
5. Scheduling of the evidentiary hear-

ing.
The attorneys for the respective

parties are directed to confer in advance
of the prehearing conference, in such
manner as they deem appropriate, and
to report to the licensing board at said
conference on any stipulations regard-

6423

Ing matters in controversy, on any infor-
mal discovery that can be arranged be-
tween the parties, and on any other mu-
tually ageeable procedures to expedite
this proceeding.

Members of the public are welcome to
attend the prehearing conference. How-
ever, no evidence will be received at the
prehearing conference on March 28,
1973, which will consist of a conference
of counsel for the various parties with
the board to develop procedures for the
evidentlary hearing which will be sched-
uled for a later date. Members of the
public are invited to attend the eviden-
tiary hearing, at which time statements
of persons making limited appearances
will be received. Notice of the date of the
commencement of the evidentiary hear-
ing wil be given, both by publication in
the Far.& REGs= and by notice sent
by mail directly to all members of the
public who have requested to be so
notified.

Issued at Washington, D.C., this 5th
day of March 1973.

It is so ordered.
A onc Sr= ANID Lrc=is-

•nz1 Bo.In ,
Ro= 1. LAzo,

Chairman.
[FR DoC73-384.3 Filed 3-8-73;8:45 am]

[Dmcketa No:;. 50-259, etc.]
TENNESSEE VALLEY AUTHORITY

Notice of Conclusion With Respect to Issu-
ance of Operating License and Continu-
ation of Construction Permits
The Tennessee Valley Authority (the

licensee), an agency of the Federal
Government, is the holder of Provisional
Construction Permits 11s. CPPR-29,
CPPR-30, and CPPR-48, Issued by the
Atomic Energy Commison (Commis-
Sion) on May 10, 1967, and July 31, 1968,
respectively. The construction permits
authorize the licensee to construct three
boiling-water nuclear reactors desig-
nated as the Browns Ferry Nuclear Plant
Units 1, 2, and 3, at the licensee's site in
Limestone County, Ala. Each reactor is
designed for Initial operation at steady-
state power levels not to exceed 3,293
megawatts thermal.

On September 1, 1972, in accordance
with the provisions of the National En-
vironmental Policy Act of 1969, the
licensee issued an environmental state-
ment prepared by It which evaluated the
effects on the environment of the con-
struction- and operation of units 1, 2,
and 3. A notice of availability of the
environmental statement was published
in the FmEnAL Rnasrm on September
23,1972 (37FR20052).

In accordance with the provisions of
section C of Appendix D of 10 CFR Part
50 of the Commisslon's regulations and
based on the Information contained in
that environmental statement which in-
eludes the weighing of the environmen-
tal, economic, technical, and other bene-
fits against environmental costs and
considering available alternatives, the
Director of Regulation has concluded
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with respect to environmental matters
that the construction permits issued for
units 2 and 3 should be continued and
that an operating license should be issued
for unit 1. Copies of the licensee's docu-
ment entitled "Environmental State-
ment, Browns Ferry Nuclear Plant, Units
1, 2, and 3-Volumes 1, 2, and 3," are
available for inspection in the Commis-
sion's Public Document Room, 1717 H
Street NW., Washington, DC 20545 and
at the Athens Public Library, South and
Forrest, Athens, Ala. 35611.

Dated at Bethesda, Md., this 5th day of
March 1973.

For the Atomic Energy Commission.
A. GrsrBrusso,

Deputy Director, for Reactor
Projects, Directorate of Li-
censing.

[FR Doc.73-4549 Filed 3-8-73;8:45 am]

[Docket No. 50-3461

TOLEDO EDISON CO. AND CLEVELAND
ELECTRIC ILLUMINATING CO.

Notice of Availability of Final
Environmental Statement

Pursuant to the National Environmen-
tal Policy Act of 1969 and the U.S. Atomic
Energy Commission's regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that the final environmen-
tal statement prepared by the Commis-
sion's Directorate of Licensing, related to
the proposed continuation of the con-
struction permit for the Davis-Besse
Nuclear Power Station, currently under
construction by The Toledo Edison Co.
and The Cleveland Electric flluminating
Co. in Ottawa County, Ohio, is available
for inspection by the public in the Com-
mission's Public Document Room at 1717
H Street NW., Washington, DC, and in
the Ida Rupp Public Library, Port Clin-
ton, Ohio 43452. The final environmental
statement is also being made available at
the Office of the Governor, State Clear-
inghouse, 62 East Broad Street, second
floor, Columbus, OH 43215.

The notice of availability of the draft
statement for the Davis-Besse Nuclear
Power Station, and requests for com-
ments from interested persons was pub-
lished in the FEDERAL REGISTER on No-
vember 25, 1972, 37 FR 25065. The com-
ments received from Federal, State, and
local officials and interested members of
the public have been included as appen-
dices to the final statement.

Single copies of the final statement
may be obtained by writing the U.S.
Atomic Energy Commission, Washington,
D.C. 20545, Attention: Deputy Director
for Reactor Projects, Directorate of
Licensing.

Dated at Bethesda, Md., this fifth day
of March 1973.

For the Atomic Energy Commission.
R. S. CLEVELAND,

Acting Chief, Environmental
Projects Branch No. 1, Direc-
torate of Licensing.

[FR Doc.73-4547 Filed 3-8-73;8:45 am]

t [Docket No. 50-271]

VERMONT YANKEE NUCLEAR POWER
CORP.

Reconstitution of Atomic Safety and
Licensing Appeal Board

Notice is hereby given that, In accord-
ance with the authority of 10 CFM
2.787(a), the chairman of the Atomic
Safety and Licensing Appeal Panel has
reconstituted the Atomic Safety and
Licensing Appeal Board for this proceed-
ing to consist of the following members:
Michael C. Farrar, Chairman

' Dr. John H. Buck, Member
Dr. Lawrence R. Quarles, Member

Dated: March 2, 1973.
MARGARET E. Du FLO,

Secretary, Atomic Safety and
Licensing Appeal Panel,

[FI Doc.73-4507 Piled 3-8-73;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 17245]

ABC AIR FREIGHT, INC., ET AL
Notice of Postponement of Hearing

ABC Air Freight, Inc. v. Flying Tiger
Line, Shulman, Inc., and WTC Air
Freight Enforcement Proceeding.

Notice is hereby given that the hearing
in the above-entitled matter scheduled
to be held on March 13, 1973 (38 FR
4433, Feb. 14, 1973), is hereby indefinitely
postponed.

Dated at Washington, D.C., March 5,
1973.

[SEAL] JOSEPH L. FITZMAURICE,
Administrative Law Judge.

[FR Doc.73-4619 Filed 3-8-73;8:45 am]

[Docket No. 24412]

SERVICE TO RICHMOND CASE
Notice of Postponement of Hearing

Notice Is hereby given that the hearing
In the above-entitled proceeding origi-
nally noticed for March 20, 1973 (38 FR
4284, Feb. 12, 1973), has been postponed.
It will be held on April 10, 1973, at 10
a.m. (local time), in room 503, Universal
Building, 1825 Connecticut Avenue NW,
Washington, DC.

The time for filing answers is extended
to March 30, 1973.

Dated at Washington, D.C., March 6,
1973.

[SEAL] FRAx M. WHITING,
Administrative Law Judge.

[FR Doc.73-4618 Filed 3-8-73:8:45 aml

[Docket No.25279; Order 73-3-6]

SHULMAN AIR FREIGHT, INC. AND
* EMERY AIR FREIGHT CORP.

Order of Investigation and Suspension
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 5th day of March 1973.

By tariff filed" Februray 2 and marked

I Shulman Air Freight, Inc. Tariff C.A.B. No.
11.

to become effective March 6, 1973, Shul-
man Air Freight, Inc. (Shulman) pro-
poses to establish rules and rates for
expedited movement of small packages
under a service to be called "SkyCab
Service." The service would be limited
to shipments of 50 pounds or less, and
having a total circumference (length
plus width plus height) of 90 Inches and
a value of $50 unless a higher value, not
exceeding $10,000, Is declared.2 The spe-
cial services provided are Indicated in the
tariff to consist of (1) special dispatch
of pickup and/or delivery vehicle, (2)
forwarding to provide earliest arrival,
(3) "constant" surveillance and protec-
tion of the shipment through segregation
from other shipments, (4) pickup within
75 minutes from time forwarder recelvei
the shipper's instructions and dispatch
of delivery vehicle within 30 minutes
from the time that the shipment 1s6mado
available by the direct air carrier, and
(5) at shipper's request and subject to
an additional charge, telephone notifica-
tion of time of delivery.

The rates proposed are quoted In three
ways: Door-to-door, origin airport-to
consignee's door,, and consignor's door-
to-destination airport. The rates would
be roughly twice the rates for standard
general commodity shipments, with
the door-to-door rates somewhat higher
than the rates including only pickup
or delivery service. The tariff provides
that, in cases that the forwarder
does not provide all of the foregoing serv-
ices, a refund of half of the charges would
be made for door-to-door shipments and
of $15 per shipment for those transported
on a door-to-airport or airport-to-door
basis,

The refund for shipments on a door-
to-airport or airport-to-door basis ap-
pears inadequate and raises question of
reasonableness and unjust discrimina-
tion. The anomaly in the refund sched-
ule is further brought out by a compari-
son with the refund for door-to-door
shipments. In the case of nonperform-
ance of any of the special services
offered in the tariff, the charges for
door-to-door shipments will actually be
less than the charges for the former. For
example, the door-to-door tariff charge
proposed for markets In Shulman's scale
8 Is $111, of which half will be refunded
in case of nonperformance, leaving $55.60
as the charge paid. For service without
pickup or delivery, the charge proposed
is $105.50, of which $15 Is refunded,
leaving $90.59 as the charge paid, or 65
percent more for less service. Shulman
presents no support for the foregoing
differences.

In the above circumstances, the Board
finds that the proposed tariff may be un-
just, unreasonable, unjustly discrimina-
tory, unduly preferential, or unduly
prejudicial, or otherwise unlawful, and
should be investigated. We further con-
clude that the tariff should be suspended
pending investigation.

2 Additional charges are provided for valuec
above $50.
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Emery Air Freight Corp. (Emery) al-
ready has in effect a tariff rule offering
at additional charges expedited small
package service, called VIP service.' This
rule provides for services similar to Shul-
man's proposal, but does not contain any
provision offering any refund in case of
nonperformance of the special services
listed.

We believe that there is no justifica-
tion for Emery's omission of a refund
rule with respect to a premium service
for which additional charges are made.
The Board, by Order 70-10-140, dated
October 29, 1970, suspended pending in-
vestigation a small package tariff rule
proposed by Western Air Lines, Inc,
that contained no refund provision,
stating, inter alia, that it "sees no reason
why a carrier should be allowed to offer
a special service at a premium rate, and
then not provide for a refund to shippers
in the event of nonperformance of that
service."

Consistent with the above, and upon
consideration of all relevant matters, the
Board also finds that Emery's VIP Serv-
ice rule may be unjust, unreasonable,
unjustly discriminatory, unduly prefer-
ential or unduly prejudicial or otherwise
unlawful, and should be investigated

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 1002 thereof,

It is ordere&fftht.
I. An investigation is instituted to de-

termine whether the provisions in Rule
No. 150 on 2d Revised Page 14-A, 2d Re-
vised Page 14--B, Ist Revised Page 14-C,
1st Revised Page 14-D, 3d Revised Page
14-B 3d Revised Page 14-F, and 10th
Revised Page 15 of Emery Air Freight
Corp.'s CAB. No. 45 including subse-
quent revisions and reissues thereof, and
Shulman Air Freight, Inc.'s C.A.B. No.
11, and rules, regulations, or practices
affecting such provisions are or will be
unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, unduly
prejudicial, or othrewise unlawful, and
If found to be unlawful, to determine and
prescribe the lawful provisions and rules,
regulations, ard practices affecting such
provisions;

2. Pending hearing and decision by
the Board, Shulman Air Freight, Inc.'s
C.A.B. No. II is suspended and its use

deferred to and Including June 3, 1973,
unless otherwise ordered by the Board,
and that no changes be made therein
during 'the period of suspension except
by order or special permission of the
Board;

3. The proceeding herein designated
Docket 25379 be assigned for hearing be-
fore an Administrative Law Judge of the
Board at a time aild place hereafter to
be designated; and

4. Copies of this order shall be filed
with Shulman Air Freight, Ine.'s tariff
and served upon Emery Air Freight
Corp. and upon Shulman Air Freight,

'Emery Air Freight Corp., Tariff C.A.B. 45,
Rule 150.

Inc., which are hereby made parties to
Docket 25279.

This order will be published in the
FrarAL REGmsTR.

By the Civil Aeronautics Boar.
[SEAL] Hsmvz . Znar,

Sccrcetry.
R Doc.73-4G20 Fied 3-8-73;8:45 am]

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST
Notice of Proposed Additions to the Initial

List
Notice is hereby given pursuant to -ec-

tion 2(a) (2) of theAct to Create a. Com-
mittee on Purchases of Blind- a1de
Products, as amended, 85 Stat. '79, of the
proposed addition of the following com-
modities to the Initial Procurement List
published on Pages 16982 through 16997
of the FEDERAL REGIS=E of August 26,
1971.

Cz.ss C530
Bag, Patient's Effects_ ___ 0530-715-0315

CLAZS 80
SuitaSe Cotton Duck. Sage

Green 8400-391-0502
Not later than April 9, 1973, comments

and views regarding the propozed addi-
tion may be iled with the Committee.
Communications should be addressed to
the Executive Director, Committee for
Purchase of Products and Services of the
Blind and Other Severely Handicapped,
2009 14th Street North, Suite 610, Arling-
ton, VA 2220L

By the Committee.
CHAtrs W. FLETCHEn,

Exccutirc Dircetor.
[FR Doc.73-4051 Piled 3-8-73;8:45 am]

COST OF LIVING COUNCIL
[Cost of Living Council Order 1o. I5A]

COMMISSIONER OF INTERNAL REVENUE
Delegation of Authority

Pursuant to the authority delegated to
the Director by Cost of Living Council
Order No. 14 (38 FR 1439, Jan. 12,1973),
isis hereby ordered as follows:

There is hereby delegated to the Com-
missioner of Internal Revenue (the Com-
missioner), or his duly authorized nnt,
the authority to sign and Issue subpenas
for the attendance and testimony of wit-
nesses and the production of relevant
books, papers, and other documents, and
to administer oaths, all In accordance
with Section 206 of the Economic Sta-
bilization Act of 1970, as amended, for
the purpose of exercising. with respect to
rentals of residential real property, any
authority delegated to the Commisloner
by Cost of Living Council Order No. 15
(38 FR 1489, Jan. 12, 1973).

The authority hereby delegated i- in
addition to the authority delegated to
the Comm"s- oner by Cost of Living
Council Order 11o. 15.

Issued In Wasington, D.C., on
March 5. 1973.

J-A s W. ZXcLNr,
Daprdy Director.

Coast of Liufng Council.
[tM Xtz=73-451a Filedl 3-C-73;3:43 ani]

COUNCIL ON ENVIRONMENTAL
QUALITY

ElNIRONMENTAL IMPACT
STATEMETS

Notice of Public Availability

Environmental Impact statemnt re-
ceived by the Council from February 26
through =Mch 2,1973.

2!o=: At the bead oa the haztng of, state-y r.,," aaitcd. fran c h agen~cy is the nme
o on lntvdual who c anarEr qu_tion3
rcgazdin theca ctat-nt= .

DnrzaLro. cr' AZZCULTDT

Contact: Dr. T. C. Byerly. OMce or the Sec-
rctary. Wazin-gton, D.C. 205 232-

Ac=aCULTU= STArD!LmT5XXO r Ann con=A=OT

Fiana, Februar 22
M-e. Zcct Su-,=r Area, M'"em, IT. fak.,

and Zllnnsta The prepeed actU= Is
the commitment (undcrthe Sua-rActof
1948) of 30,000 a=ea of Ped M= Valley
to the production of su_-= beet:, which
-iUl s er a nw-bcat proceacr_; faclity
in Hllsboro. N. D a. Countles 1ns-"led
are Tral1l. C_-. and Walsh in North
Da5ota. and Neman .In ZXnneota. (31
pages) Comments made by: EPA. (EM
Ordar Nso. 00234) (NTIS Order 21a. EIS
73 0234-F)

ro= v
Draft, Februar 27

MHf~e " ~ a as * aler Umatilla,
Wallowa-Whibmnn Ore3..Count~es: Eav-

uze of the hsbicida 2,4-f, Z4,5-T, 2A5-
T7P. Amltrola T, .-. mba, a6d Picoram
on the three national fore-ts in nath-
lcaotern Or=gon. Counties allccte. wMflbe

33!= Mar0. =-oro. Grant;, Ualhaur,
Urmatilla, Union, VWalIea,m and. Wheler.
Tho chemical- wR bce uzed in ref--.-ta-
tan. site prep tion. utility nd roadright-of-wa y ma n* ?.ra~, range r.v~ge-
tation nnd no=1ou eed nd pecT= plant
centrol. The h ladsr i1 ha put into
the environment in varying a tnts;
nontarget czIe ill e al - c (331
p3g) (EIM Order No. 03M) (.-I
Order No. IS 73 032,-D)

Final, Fe-bruary 23
Fsh. Crecl: Winter Sgest S1tO, Ala The

ctatcment refers to the propcosed develop-
=-cat of 3,403 aarca of the Tona Na-
tionsal 1--rcst as a wlntcr --,=t-- alte. The
area wil bave a potentfal capacit of
from d.023 to 5.G09 shar-. Deveclpment
of the arac, r.hch 1: 3 inlrc from the
Juneau Airpat, wil aWct scaI and water
quallty, dLpl-oa =me rtEdlLfa, and could
2cd to uncantro!hcd devlopment on ad-
Jacent (pzi"ate) I-d. (191 pages) Coan-
monta made by: DOC. CO=, EPA, HUD,
D3r, MT, *ate and regional qge.ni,
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and concerned citizens. (ELR Order No.
00322) (NTIS Order No. EIS 73 0322-F)

Final, February 9
Port of Cascade Locks Aerial Tramway, Ore-

gon, County: Hood River. The statement
refers to the proposed Issuance of a Spe-
cial Use Permit to the Port of Cascade
Locks for the construction, operation,
and maintenance of an aerial tramway in
the Columbia River Gorge.-Some species
of wildlife would be displaced In the
immediate vicinity of the upper ter-
minal. The introduction of visitors by
mechanical means to a point of land now
seldom visited will affect the ecosystem
of the area. (289 pages) Comments made
by: USDA, Dec, COE, EPA, DOI, DOT,
State, local, and regional agencies of Ore-
gon and Washington, and concerned citi-
zens. (ELR Order No. 00258) (NTIS Order
No. EIS 73 0258-F)

Final, February 27
Herbicide Use * * *'Siuslaw, Umpqua, and

Susklyou National Forests, Oreg. and
Calif. The statement refers to the pro-
posed use of herbicides on the Siuslaw,
Umpqua, and Siskiyou National Forests,
in order to reduce the volume of native
vegetation where it hampers forest man-
agement activities, The agents to be used
(on approximately 40,000 acres of forest)
axre 2,4-); 2,4,5-T; 2,4,5-TP, AmItrole-T,
Atrozine; Picloram; and Dicamba. The
spraying will temporarily reduce forage
for big game, subject nectar feeding In-
sects to toxic effects, and eliminate food
and cover for those small animals which
have limited home ranges. (approxi-
mately 600 pages) Comments made by:
USDA, COE, HEW, HUD, DOI, EPA, State
mad local agencies, and concerned citi-
zens. (ELR Order No. 00307) (NTIS Or-
der No. EIS 73 0307-F)

Draft, February 27
Caney Creek Watershed Project, Kentucky,

Counties: Butler and Gray. The state-
ment refers to a proposed flood protec-
tion project on the 97,130 acre watershed.
P oJect measures include 18 miles of
channel works, two single purpose struc-
tures, and public recreation facilities.
The project will reduce the average an-
nual floodwater and sediment damage by
65 percent. Approximately 657 acres
(some of which will be inundated), of
land will be committed to the project,
with adverse Impacts to wildlife and ag-
ricultural uses; two residences will be
displaced. (21 pages) (ELR Order No.
00311) (NTIS Order No. EIS 73 0311-))

Draft, February 1
Knife Lake Improvement R. C. & D. Meas-

ure, Minnesota, County: Kanabec. The
statement refers to a proposed project
involving the use of land treatment
measure on 3,570 acres and the coristruc-
tion of one multipurpose structure. Ap-
proximately 132 acres of land and 1 mile
of stream fishery would be inundated.
(43 pages) (EL Order No. 00170) (NTIS
Order No. EIS 73 0170-D)

Draft, February 1
Paint Creek Watershed Project, Oklahoma,

County: Harper. The statement refers to
a proposed protection project on the
15,929 acre watershed. Project measures
include the use of land treatment on
3,847 acres, and the construction of one
floodwater retarding structure, 1.1 miles
of waterway works, and 450 feet of dike.
Twenty-one acres of land will be com-
mitted to project structures; 51 acres
will be Inundated for use as a sediment
pool. (15 pages) (ELR Order No. 00172)
(NTIS Order No. EIS 73 0172-D)

Draft, February 8
Buffalo River Watershed, Virginia, County:

Amherst. The statement refers to a pro-

posed protection project on the 60,500
acre watershed. Land treatment measures
will be utlfzed, along with two single
purpose floodwater retarding structures
and two multiple purpose structures, in
order to reduce floodwater and sediment
damages by 88 percent. Sediment enter-
ing the James River channel will be re-
dued by 22,000 tons annually. Four hun-
dred and twenty-nine acres will be com-
mitted to project structures; an addi-
tional 290 acres will be intermittently
inundated. (23 pages) (ELR Order No.
00215) (NTIS Order No. EIS 73 0215-D)

RanL ELEcTnnrxcATION ADnrs=TrsATir;O

Draft, February 28
Transmission Lines, 230 kv., South Caro-

lina, Counties: Several. The statement
refers to the proposed use of REA loan
funds for the construction by Central
Electric Cooperative of: 34 miles of 230
kv. transmission line from Pinopolls to
Kingstree and a 230/69 kv. substation
at Darlington; 62 miles of 230 kv. line
from the Robinson plant to Blythewood
with a switching station at Camden;
and 30 miles of line from Batesburg to
Newberry. Counties involved are Berk-
ley, Williamsburg, Darlington, Kershaw,
Richland, Saluda, and Newberry. (223
pages) (ELR Order No. 00321) (NTIS Or-
der No. EIS 73 0321-))

SOM CONSERVATION SERVICE

Draft, February 9
Kiokee Creek Watershed, Georgia, Coun-

ties: Columbia and McDuffle. The state-
ment refers to a proposed protection
project on the 65,290 acre watershed.
Project measures include the use of con-
,servatlon land treatment and the con-
struction of two floodwater retarding
structures, three multiple-purpose
structures, and channel works. Erosion,
siltation, and floodwater damages will
be reduced. Approximately 398-acres
will be permanently inundated; 521
acres will be intermittently inundated;
119 acres will be committed to project
structures. (31 pages) (ELR Order No.
00222) (NTIS Order No. EIS 73 0222-D)

Draft, February 9
Narge Creek Watershed, Kentucky, County:

Hopkins. The statement refers to a pro-
posed flood protection project on the
4,205 acre watershed. Project measures
include 6.2 miles of channel works.
Seventy acres will-be committed to the
action. (20 pages) (ELE. Order No.
00227) (NTIS Order No. EIS 73 0227-1))

AroT c ENmRY CoaM ssIoN

Contact: For Nonregulatory Matters: Mr.
Robert J. Catlin, Director, Division of
Environmental Affairs, Washington, D.C.
20545, 202-973 5391.

For Regulatory Matters: Mr. A. Glam-
busso, Deputy Director for Reactor Proj-
ects, Directorate of Licensing, Washing-
ton, D.C. 20545, 202-973-7373.

Final, February 22
Cooper Nuclear Station, Nebraska, County:

Nemaha. The statement refers to the
proposed continuation of a construction
permit and the issuance of an operating
permit to the Nebraska Public Power
District for the new station. The station
will employ a boiling water reactor to
produce 2,381 MWt and 778 MAWe(net),
with future levels of 2,486 MWt and 813
MWe anticipated. Cooling water will be
drawn from and discharged to the lis-
sourl River (at 18 ° 

F. above ambient).
The estimated total body dose to the
population within 50 miles from opera-
tion of the station Is 59 man-rem/yr.

(302 pages) Comments made by: USDA,
D1C, EPA, FPC, HEW, DOI, and DOT,
(ELR Order No. 00303) (NTIS Order No,
EIS 73 0303-F)

DEAT=T Or D=NS's
AnRMy

Final, February 28
EXOTIC DANCER VI, North Carolina,

Counties: Several. The statement refers
to the sixth in a series of joint exer-
cises directed by the Joint Chiefs of
Staff and conducted by the Atlantic
Command. The maneuvers, expected to
take place in the time period of mid-
March to mid-April 1973, will involve
an estimated 40,000 troops, 60 ships, and
550 aircraft. Portions of 14 counties will
be affected. Adverse impacts will include
increases in local ambient air, water,
noise, solid wastes, rubbish, and sewage
production levels. There is some danger
of forest fire, which will be antiolpated
by the prepositioning of firefighting
equipment. (118 pages) Comments made
by: EPA, USDA, DOC, HEW, DO, and
DOD. (ELR Order No. 00320) (NTIS Or-
der No. EIS 73 0329-F)

Ar.sY CORPS
Contact: Mr. Francis X. Kelly, Director, Of-

fice of Public Affairs, Attention: DAEN-
PAP, Office of the Chief of Engineers, U.S.
Army Corps of Engineers, 1000 Inde-
pendence Avenue SW., Washington, DO
20314, 202-693-7108.

Draft, February 8
Lawrence Flood Protection Project, Kano,,

counties: Douglas and Leavenworth. The
statement, a revised draft, refers to the
construction of two remaining units of
a flood control project near the city of
Lawrence. Project measures include 1ov-
ees, channel works, bridge replacements,
road relocations, and interior drainage
structures. Approximately 220 acres (95
acres of timber) and 4,7 miles of natural
stream habitat would be committed to
the project. Depletion of the forest cover
would hinder bird migration patterns
through the area. The project may en-
courage development on flood plain
lands. (45 pages) (ELR Order No, 00210)
(NTIS Order No. EIS 73 0210-D)

Final, February 6
Temporary Navigation, Lock 53, Xentucky

and Illinois. The statement refers to the
proposed construction of a temporary
navigation lock at existing Lock and
Dam 53, in order to remove river traffl1
congestion. Riparian habitat will be ad-
versely affected. (15 pages) (EL? Order
No. 00187) (NTIS Order No, EIS 73
0187-F)

Draft, February 9
Charles River Lock and Dam, Mass. The

statement refers to the proposed con-
struction of a multipurpose earth and
concrete dam, with river pumping facil-
ities, three navigation locks, a fish ladder
and an overhead highway viaduct. Dredg-
ing will adversely affect aquatic life. (34
pages) (EL? Order No. 00220) (NTIS
Order No. EIS 73 0026-D)

Huron Harbor, Ohio, county: Erie, The pro-
posed project is the construction of a
diked disposal area to receive polluted
harbor sediment resulting from annual
dredging operations. The cotion Is in-
tended to eliminate a source of pollution
to Lake Erie. (33 pages) (ELM Order No.
00221) (NTIS Order No. EIS 73 0221-D)

Draft, February 13
Beaver Drainage District, Columbia River,

Oreg., county: Columbia. The proposed
project involves the improvement of eX-
isting flood control works. Included are
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the construction of a new pumping plant
and the removal of two existing plants;
the raising and strengthening of levees;
the installation of seepage drains; and.
the renovation of a tide box. Dredging
operations will adversely affect riparian
habitat. (42 pages) (ELR Order No.
00252) (NTIS Order No. EIS 73 0252-D)

Final, February 1
Maintenance dredging of Rochester Har-

bor, N.Y. The statement refers to the
proposed maintenance dredging of the
harbor, with the 360,000 cubic yards of
spoil being deposited in Lake Ontario.
Aquatic life will be adversely affected.
(39 pages) Comments made by: EPA,

DOC, USCO, DOI, DOT, and State, local,
and regional agencies. (ELR Order No.
00169) (NT=S Order No. EIS 73 0169-F)

Final, February28
Buena Vista, Va. The statement refers to a

proposed flood protection project consist-
ing of an 11,700-foot-long levee and
floodwaII, a 200-foot-wilde 2,800-foot
channeI, a 5,700-foot drainage canal, and
three closures. The covering of 65 acres
with levee knd the dredging of 850,000
cubic yards of fill will adversely affect
local blota. (51 pages) Comments made
by: USDA, EPA. and DOT. (ELE Order
No. 00336) (N3iS Order No. EIS 73
0336-P)
EISTnONMENTAL PnoTroN AGcy

Contact: Mr. Sheldon Meyers, Director, Office
of Federal Activities, Room 3630, Water-
side Mall. Washington, D.C. 20460, 202-
755-0940.

Draft, February 28
Cobb County Sewerage Project (Supple-

ment), Georgia, county: Cobb. The docu-
ment is a supplement to the final state-
ment, which was fled on July 28, 1971
(NTIS Order No. PB-189 858-F; ELE
Order No. 259). The supplement provides
additional Information'on the system's
expected impact to Sope Creek Water-
shed, and elaborates on the steps that
have been taken to preserve the historic
and scenic aspects of Sope Creek. (76
pages) (ELII Order No. 00339) (NTIS
Order No. EIS 73 0339-D)

DmPARMXN or IN'raon
Contact: Mr. Bruce Blanchard, Director, En-

vironmental Project Review, Room 7260,
Department of the Interior, Washington,
D.C. 20240, 202-343-3891.

BREA" OF RECLAMATION

Drafi, February 6
Deep Geothermal Test Well (Supplement),

California. The statement, a supplement
to the final statement which was filed on
May 3, 1972 (E=I Order No. 4357, NTIS
Order No. PB 206 162-F), covers the dril-
Ing of elght slim temperature recording
holes to depths of 6,000 feet, and 30 addi-
tional temperature recording holes to
depths varying between 100 and 1,500
feet. Approximately 23.5 acres of desert
will be leveled at the site; 25 miles of
access road will be constructed. (10
pages) (ELB Order No. 00188) (NTIS
Order No. EIS 73 0188-F).

-ATI NAL PAn. SERrc

Draft, February 28
Saguaro National Monument, Axis. The

statement refers to the proposed legisla-
tive designation of 42,000 acres within
the monument as wilderness, and the
designation of an additional 27,100 acres
as potential wilderness to be added by
the Secretary of the Interior at such
time that the lands qualify. There may
be some restrictions placed upon visitor
=B of the area. (30 pages) (EIM Order

No. 00325) (NIS Order No. 13 '73
0325-D)

Draft, February 9
Little Miami River and Caes.ar's Cree- k,

Qhio. The -tatment refer to the pro-
posed Inclusion of GI miles of the Little
Miami River and 2 miles of Cace'
Cree: in the National Wild and Scenic
Rivera System. The inclusion k3 contin-
gent upon application from the State of
Ohio as required by sectlon 2(a) (U1) of
the Wlld and Scenic Rtivers Act (Public
Law 00-542), in which the States, by
adoption of an adequate development
plan and iniiation of action, commits
itself to protect the river In perpetuity.
(46 pages) (EL. Order No. 00223) (NITIS
Order No. EIS 73 0223-D)

Contact: Mr. Mrtin ConvLssr, Director,
Oice of Environmental Quality. dO
Seventh Street SW.. Washington, DO
20590, 202--46G-4357.

rmr .L AVbT1O NmADn r, aTI:r

Draft, February 20

Cincinnati Municipal-Bluo Ash Airport,
Ohio, County: Hamilton. The statement
refers to the proposed construction of a.
3500' x 75P northeast/couthwest runway,
a connecting taxiway, holding aprons
and other supporting faciiltic3. There
will be an increas In the noise level for
residents near the airport. (53 p3ges)
(ELR Order No. 0028G) (NTIS Order ITo.
EIS 73 0286-P)

IEL.L EIlTA ADnzrrsr.r=L o:r

Draft, February 27

Markham, Street Parkway, Arlzans.s,
County.: Pulaski The propozed action I-
to extend We3t Markham Street west-
ward for 2.25 mile to lnter-ect with
Ranis Road. The roadway will provide
four lanes divided by a medlan contain-
ing Rock Creek. Adverse effects Include
channel changcs to Rock Creel, loe of
widlife, and increasd noL and air
pollution. (12 pages) (ELE Order No.
00314) (NTIS Ofder No. EIS 73 0314-D)

Madismn North and South (US 81), Ie-
braks, County: MUdi on. The prop=ed
project Is the rcconstruction of a 7.39
mil segment of U.S. HMgIway 81. includ-
ing a proposed bypass cectlon east of
Madison. The improvementa Include
grading, full safety sections. (roadway
drainage structures, and a crosLng of
Union Creek. (19 pages) (ELE Order
No. 00313) (NTIS Order 'o. EIS 73
0313-D)

Draft, February 9
1-737 Connectlon (Hcos-lc Street Bridge),

New York, countle: Albany and Ren-
selaer. The propo ed project Is the con-
struction of a multilane (eight lanes)
facility (including a bridge over the
Hudson River) known as the Hosic
Street Bridge The 0.8 mle project will
extend from Maplet-cod to Troy. De-
pending upon alternate chosen, the proj-
ect will displace between 135 and 213
families and 34 to 41 business=. R-lcsa-
tion of existing public utlitle and the
acquisition of a part of a church will
occur. Noise and air pollution levelswill.
increase. (170 pageLs) (ELE Order No.
00228) (NTIS Order Nio. MS 73 0228-D)

Draft, February 27
LIE 143, Section A17, Pennsylvanla,

county: Berlk. The propozed project,
designated as LII. 148, Section A17, in-
volves the relocation and reconstructlon.
of T.R. 

- 
as a four-lane, divided, llmltcd

access highway from the Berks-Lancoater
County line to Mohnton. Project length
Is 4 miles. Approximately 31 famlie3

642n

and eight b-tzsne.zs will be displ-ced.
An additional 159 acea of land 13 r-
quired for right-of-way. (23 pas)
(ELE Order lNo. 0-312) (LTIS Order No.
MS 73 0312-D)

Dra t. Feb rury 14.
1-604-Hampton Ro-d:, Va., county: Ze7-

oral. The satrrn. t cosider alternate
corridors for the con-tructlon of pro-
po ed I-C'5, a bridge-tunnel water cres -
In. of Hampton Rc.d2 Maoe pro.szt Is
propo=d to connect the cities of mp-
ton and Iecsport N=-v, on the north of
Hampton reads Hn = with the cities
of Portsmouth. Zorfolk, and Nansemond
on the southern aIde of Hampton azds.
The project, a six-lane. limited accesi
divided hiahray, wl b b,&-e 11.4
and 14A mile Iona, dqpanding upon the
route colected. Incro=achmen upon cc-
tion 4(f) land, displa'ccment of families
and businsse, and incread ar, noise.
and water pollution are adverc c ect

-

of the action. (353 pages) (IEL Order
No. 00205) (N113 Ordar No. EIS 713
(=5-D)

Final, February 8
Ahut lni-1awillwlt Cutof Road, Route 51,

Hawa, county: Maual. The statement
refers to the propesed conotruct=o Of a
1.07-mile ectlon of highway beginning
at a point on Rice Street adjoining the
Lihue Industrial Park =d ending at
Ahukini Road wet of the Lihue Airport.
Right-of-v.ay will b acquired fr land
that 1z now u-l exclusively for sugar-
cane production. Adverse effects include
incre=d air and nose pollution and.
Ios of local tax ba-s. (43 pzges) Con-
nzents made by: USDA, DOL EPA, and
State and local cagnie (IEM Order INd-
03205) (NTIS Order Na. MIS 73 0205-F)

To H A2=sOz,
General Counse.

tME Doc.73-4494 Filed 3-S-73;8:45 amj

ENVIRONMENTAL PROTECTION
AGENCY
BENOMYL

Notice of Extension of Temporary
Tolerance

E L du Pont de N~emours & Co_ WRf-
mlngton, Del. 19393, was granted a tem-
porary tolerance (PP 2G1197) for zesi-
dues of the funzicide benomyl Qmethyl
1 - (butylcarbamoyl) - 2 - ben7imnda-
zolecarbamate) in or on the raw agricul-
tural commodity citrus fruit intended for
the fresh fruit miirket at 10 parts per
miion (from Preharvest and post-
harvest application) on January II, I812
(notice was published In the FEnm.
Rol m=srt Jan. 18, 1972 (37 FR 75)).
This temporary tolerance expired Janu-
ary 11, 1973. The firm has requested a
1-year extension of the temporary toler-
once to obtain additional experimental
data.

It has been determined that:
1. This extenz on will protect the

public health.
2. The 0.1 part per million tolerances

for residues of benomyl in milk and the
meat, fat, and meat byproducts of cattle.
goats, hoas, horses, and sheep established
November 29, 1972. eliminate the need
to restrict application under this tem-
porary tolerance to citrus intended for
the fresh fruit market.

3. The temporary tolerance should be
expre ed In terms of total residues of
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benomyl and Its metabolites including
the benzimidazole moiety (calculated as
benomyl).

The tolerance is therefore extended as
requested on condition that the fungicide
be used in accordance with the temporary
permit being issued concurrently and
which provides for distribution under
the E. I. du Pont de Nemours & Co. name.

This temporary tolerance, as extended,
expires January 11, 1974.

This action Is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516;
21 U.S.C. 346a(j)),-the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Programs
(36 FR 9038).

Dated: March 1, 1973.
HENRY J. XoRP,

Deputy Assistant Administrator
for Pesticide Programs..

[FR Doc.73-4510 Filed 3-8-73;8:45 am]

MERCK SHARP & DOHME
Notice of Filing of Pesticide and Food

Additive Petitions; Correction
In FR Doc. 73-549, appearing at page

1303, of the Issue of Thursday, Janu-
ary 11, 1973, the words "from postharvest
application" should be added to the end
of the first paragraph, and the second
paragraph after the word "from" in the
seventh line should be changed to read
"postharvest application of the fungicide
to citrus fruit".

Dated: March 1, 1973.
HENRY J. XoRP,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.73-4509 Filed 3-8-73;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

PAX COMPANY ARSENIC ADVISORY
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463 notice

Is hereby given that a meeting of the
FAX Company Arsenic Advisory Com-
mittee has been scheduled for March 12,
1973. The meeting will convene at 9 a.m.,
on March 12, in room 3908, Waterside
Mall, 401 M Street SW., Washington,
DC.

This Is the second meeting of the com-
mittee. The agenda includes the execu-
tive secretary's report, committee mem-
ber reports, and committee discussion
and deliberation.

The meeting will be open to the pub-
lic. Any individual wishing to attend and
present relevant material to the com-
mittee should contact Mr. Clayton
Bushong, executive secretary, FAX Com-
pany Arsenic Advisory Committee (202)
447-7823.

DAVID D. Dom iCx ,
Assistant Administrator for

Categorical Programs.
[PR Doc.73-4679 Filed 3-8-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

RADIO TECHNICAL COMMISSION FOR
MARINE SERVICES

Notice of Public Meetings
A cH 6, 1973.

In accordance with Public Law 92-
463, "Federal Advisory Committee Act,"
the following is a listing of March meet-
ings of the Radio Technical Commission
for Marine Services (R.TCM):

I Special Committee No. 64, "Ml, H, and
VHF Maritime Radioteleprinter and Data
Systems and Operations," 34th meeting,
Tuesday, March 13, 1973, 9:30 a.m.-4 pam.,
Conference Room 205, 1229 20th Street NW.,
Washington, Do.

Principal agenda items:
a. Report on MarAd developmental pro-

gram for a Digital Selective Calling System.
b. Preparation of Comments on FCC Notice

of Inquiry for 1974 Maritime Conference.
c. Discussion of Direct Printing and Data

Systems.
Chairman, S-64, H. T, Blaker, Collins Radio
Co., Dallas, Tex. 75207 (Phone: 214-235--
9511 (Ext. 7500)).

Special ommittee No. 66, "Receiver
Standards for the Maritime Mobile Service,"
10th meeting, Wednesday, March 14, 1973,
9 am. (all day meeting), Conference Room
205, 1229 20th Street NW., Washington, DO.

Principal agenda items:
a. Status Reports on Work Assignments.
(1) Interaction between VHF guard re-

ceiver and multichannel VHF receiver.
(2) Values for Modulation Acceptance

Bandwidth and Adjacent Channel Selectivity.
(3) Optional method of measuring audio

power output In terms of sound pressure.
(4) Salt Fog Test.
b. Continued review of VHF Receiver

Standards.
Chairman, SC-66, H. R. Smith, ITT Mackay
Marine, 441 U.S. Highway 1, Elizabeth, NJ
07202 (Phone: 201-527-0300).

Special Committee No. 65, "Ship Radar,"
22d meeting, Wednesday, March 14, 1973,
1:30 pan., Conference Room 847, 1919 M
Street NW., Washington, DC.

Principal Agenda items:
a. Progress Reports of Working Groups on

Collision Avoidance, Basic Radar Specifica-
tions, Transponders, and Reliability.

b. Status Reports on Other Working
Groups.
Chairman, SC-65, Irvin Hurwitz, Federal
Communications Commission, Washington,
D.C. 20554 (Phone: 202-632-7197).

RTCM Executive Committee, Thursday,
March 15, 1973, 1:45 p.m., Conference Room
847,1919 M Street NW., Washington, DC.

Principal Agenda items:
a. Progress Reports on Currently Active-

Committees.
b. Status Reports on Other Committees.
c. Summary Review of Recent FCC Dockets.
d. Summary Review of Preliminary Views

of the United States relative to the 1974
Maritime WARC.

e. Approval of SC-64 Recommendations:
(1) Narrow-Band Direct-Printing Tele-

graph Equipment.
(2) Narrow-Band Direct-Printing.
(3) VH' Radioteleprinter.
f. Election of RTCM% Technical Advisors.
g. Report of the Nominating Committee

for Chairman of RTCM.
I. Establishment of RTCM Award for out-

RTCM Secretariat, 202-632-6490.
i. Report on 1973 and 1974 RTCM Assem-

bly Meetings.

Agendas, working papers, and other
appropriate documentation for each

committee meeting are available at that
meeting. Those desiring more spcciflo
Information may contact either the
designated Committee Chairman or the
RTCM Secretariat, 202-632-Q490.

The RTCM has acted as a coordinator
for maritime telecommunications since
its establishment in 1947. Problems are
studied by Special Committees and the
final reports are approved by the RTCM
Executive Committee. All RTCM meet-
ings are open to the public.

FEDERAL COMMUIVICAT01,9

CordrassioN,
[SEAL] BE F. WAPLE,

Secretary.
[FR Doc.73-4603 Filed 3-8-73;8145 aml

[Docket No. 19690, FCC 73-2121
WESTERN UNION TELEGRAPH CO.

Memorandum Opinion and Order
Instituting Investigation

In the matter of the Western Union
Telegraph Co. (Western Union), Trans-
mittal No. 6834; and revisions of Telex
Tariff FCC No. 240 and Teleprinter Ex-
change (TWX) Tariff FCC No, 258,
Docket No. 19696.

1. On December 29, 1972, revised tariff
schedules were filed by Western Union
under Transmittal No. 6834 to become
effective February 28, 1973.1 These re-
vised schedules apply to the interstate
Telex and TWX services provided by
Western Union throughout the United
States. In the case of both Telex and
TWX the basic rate elements will Include
an access charge, an installation charge
for such access, and message or usago
charges that vary with time and distance
of transmission of messages. Addition-
ally, charges will be applicable where a
customer desires Western Union termi-
nal equipment.

2. The specific changes made In the
revised tariff are described briefly as
follows:

a. Customers will be permitted to pro-
vide their own teleprinter terminal
equipment from sources other than
Western Union subject to certain tech-
nical limitations to prevent electrical
interference In the Telex and TWX
services;

b. Two new rate elements are added to
the tariff; an "access charge" which will
be applicable to all customers, and a
"terminal charge" which will be appli-
cable only to customers who choose to
lease terminal equipment from Western
Union.

c. The installation, move, and monthly
rental charges for both Telex and TWX
terminal equipment are increased;

d. The Telex usage charge Is increased
by eliminating a quantity discount now
allowed under the present tariff; and

e. A new regulation is added to the
effect that customers may terminate

1A petition for suspension and Investiga-
tion was filed by the Secretary of Defense on
Feb. 14, 1973, as was a petition for rojecotion
and suspension by Western Union Interna-
tional, Inc. A reply was filed by %Vcstern
Union on Feb. 20, 1973. These petitions havo
been considered In our disposition of this
matter.
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Telex and TWX services on 30 days'
written notice to Western Union.

3. Western Union estimates that (a)
the overall effect of the entire package
tariff revisions will be to produce addi-
tional revenues of about $12 million in
1973, $14.5 million in 1974 and $16.3
mi]lion in 1975; (b) the increased rev-
enues will increase the overall level of
earnings of Western Union from a cur-
rent level of 5.4 percent to 6.7 percent in
1973; (c) the Telex rate proposals would
increase the Telex pretax earnings from
14.8 percent to 18.0 percent in 1973; and
(d) the TWX rite proposals would in-
crease the TWX pretax earnings from
8.6 percent to 12.3 percent in 1973.

4. To support its tariff revisions herein,
Western Union has submitted the cost
data and other information required by
section 61.38 of our rules. There are two
principal reasons advanced by the car-
rier for the revisions. With respect to
the liberalization of the interconnection
provisions in the Telex and TWX tariffs,
the carrier states that this is being-done
to.implement its commitment to do so
at the time of the Commission's approval
of Western Union's acquisition of TWX
from the Bell System (24 FCC 2d 664
676). As to the rate increases and related
changes the carrier contends that its
current overall earnings are inadequate;
and that, unless rate relief is granted in
these two services where shrinkage and
shifts from rate increases would be at a
minimum, Western Union is faced with
a decline in its overall return. The de-
cline is caused by revisions in settle-
ment agreements with the international
Telex carriers which will reduce Western
Union's Telex revenues by about $2.2
million in 1973, and the need to finance
already committed new plant and equip-
ment totaling about $3.9 million In 1973
and $12.4 million in 1974 in the Telex
and TWX services.

5. The increase in the Telex rates
amounts to an increase of about 10 per-
cent. This is the fourth increase in the
rates for that service over the past 6
years (4 percent in 1967; 10.6 percent in
1969; 8.8 percent in 1971). Western
Union estimates a pretax earnings for
Telex of 19.2 percent in 1972 and 18
percent in 1973 with the proposed in-
crease. The TWX rate increase is the
first by Western Union following the
acquisition of that service from the Bell
System. The estimated pretax returns
from TWX is 7.8 percent for 1972 and
12.3 percent for 1973 with the proposed
increases. On the basis of Western
Union's current earnings level of 5.4 per-
cent applicable to its total operations,
it would appear that there may well be
justification for appro'priate revenue re-
lief. However, we are of the opinion
that the magnitude and nature of these
increases present questions of lawfulness
that should be resolved by investigation
and hearing.

6. The liberalization of the tariffs for
interconnection of customer-provided
terminal equipment appears in general

NOTICES

to be in keeping with the principles of
our decision in Carterfone and we regard
it as a forward step toward more effec-
tive use by the public of Western Union's
services. There are, however, certain
questions raised with respect thereto. For
example, the new "access charge" will
apply to all customers whether they use
carrier or nonearrier terminal equip-
ment, even though the "access charge"
covers, in part, costs that are generated
only by customers using noncarrier ter-
minals; the Telex subscribers in some
cases may provide their own network
signaling unit whereas no TWX sub-
scriber may do so; Western Union ap-
pears to disclaim all liability for trans-
mission of signals sent or received by
noncarrler-terminal equipment; and
Western Union proposes to maintain cus-
tomer-provided terminal equipment on
an undefined lease or maintenance basis
at charges not shown in the tariffs. Ac-
cordingly, we are of the opinion that
these questions should be resolved on the
basis of a hearing record.

7. In view of the foregoing, we are
unable to conclude at this time that all
features of the tariff revisions are Just
and reasonable and free of undue dis-
crimination within the meaning of sec-
tion 201(b) and 202(a) of the Act or
that the proposal of the carrier to im-
pose charges not in the tariffs Is in the
conformity with section 203 of the Act.
We shall therefore designate the revised
tariff schedules for investigation and
shall suspend the effectiveness thereof
and enter an accounting order providing
for possible refund. However, in view of
the carrier's current earnings situation,
the desirability of allowing customers
the benefit of the proposed liberalized
interconnection policy at an early date,
and the protection afforded customers by
the accounting and refund order we are
providing herein, we will suspend the said
tariff schedules for a period of 1 day.

8. In the present case, we believe it
desirable that the Administrative Iaw
Judge render an initial decision and that

-the trial staff of the Common Carrier
Bureau be separated from both the Com-
mission and the Administrative Law
Judge. As we have previously explained,
32 FCC 2d at page 90, the separation of
the trial staff simply means that such
staff: (1) Will not make any oral pres-
entations to the Administrtive Law
Judge or the Commission without the
other parties being present, and (2) will
not make any written presentations t6
the Administrative Law Judge or the
Commisson which are not served on the
other parties.

9. Accordingly, it is ordered, That, pur-
suant to the provisions of sections 201,
202, 203, 204, 205, and 403 of the Com-
munications Act of 1934, as amended, an
investigation is instituted into the law-
fulness of the tariff schedules filed by
the Western Union Telegraph Co. sub-
mitted with Transmittal No. 6834 in-
cluding any cancellations, amendments,
or reissues thereof; and no changes shall
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be made In such tariff schedules during
the pendency of this proceedin- without
prior approval by the Commission;

10. It is further ordered, That, pursu-
ant to the provisions of section 204, the
tariff schedules filed by the Western Un-
ion Telegraph Co. submitted with Trans-
mittal No. 6834 are hereby suspended
until March 1, 1973, and that Western
Union. as to the operation of such tariff
schedules, shall, in the case of all in-
creased charges and until further order
of the Commission, keep accurate ac-
count of all amounts received by reason
of such increase, specifying by whom
and In whose behalf such amounts were
paid, and upon completion of the hear-
ing and decision therein, the Comiission
may by further order require the refund
thereof, with interest, pursuant to sec-
tion 204 of the Act, and the carrier shall
file such reports on the amounts ac-
counted for as aforesaid as the Chief,
Common Carrier Bureau, shall require;

11. It is further ordered, That, with-
out in any way limiting the scope of
the investigation, it shall include con-
s'deration of the following:

(1) Whether the charges, classifica-
tions, practices, and regulations pub-
lished In the aforesaid tariffs are or will
be unjust and unreasonable within the
meaning of section 201(b) of the Act;

(2) Whether such charges, classifi-
cations, practices, and regulations will,
or could be applied to, subject any person
or class of persons to unjust or unrea-
sonable discrimination or give any undue
or unreasonable preference or prejudice
to any person, class of persons, or lo-
cality, within the meaning of section
202(a) of the Act;

(3) Whether the aforesaid tariffs con-
form to the requirements of section 203
of the Act and part 61 (47 CFR Part 61)
of our rules implementing that section;

(4) If any of such charges, clastsi-
cations, practices, or regulations are
found to be unlawful, whether the Com-
mission, pursuant to section 205 of the
Act, should prescribe charges, classif-
cations, practices, and regulations for the
service governed by the tariffs, and if
so, what should be prescribed.

12. It is further ordered, That, the
hearing in this proceeding shall com-
mence at the Commission offices in
Washington, D.C., at a time to be speci-
fled by the presiding Administrative Law
Judge; and that such Administrative
Law Judge shall, upon the closing of the
record, prepare an initial decision which
shall be subject to the submittal of ex-
ceptions and requests for oral argu-
ment as provided in 47 CR 1.276 and-
1.277, after which the Commission shall
issue its decision as provided in 47 CER
1.282 and that the trial staff of the Com-
mon Carrier Bureau be separated both
from the Commission and from the Ad-
ministrative Law Judge;

13. It is further ordered, That, the
petitions for suspension and investiga-
tion and for rejection or suspension are
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granted to the extent noted herein and
otherwise denied.

14. It is further ordered, That, the'
Western Union Telegraph Co. is named
party respondent.

Adopted: February 21, 1973.
Released: March 6, 1973.

FEDERAL CO=UNICATI NS
ComnssroN,

BEN F. WAPLE,
Secretary.

[FE Doc.73-4602 :led 3-8-73;8:45 am]

[Docket Nos. 19468, etc.; FCC 73R-69]

WIOO, INC., ET AL

,Memorandum Opinion and Order Enlarging
Issues

In regard applications of WIOO, Inc.,
Carlisle, Pa., Docket No. 19468, File No.
BPH-6572; Howard J. Hilton, John E.
MbGowan, and John E. Hilton, doing
business as Hilton, McGowan & Hilton,
Carlisle, Pa., Docket No. 19469, File No.
BPH-6631; Alexander Contract and
Sylvia Contract, doing business as Cum-
berland Broadcasting Co., Carlisle, Pa.,
Docket No. 19471, File No. BPH-7404, for
construction permits.

1. In a petition to enlarge issues,
WIOO, Inc., argues for the addition of
an issue questioning whether Cumber-
land Broadcasting Co., in its original
application, incorrectly represented the
terms and conditions of a loan commit-
ment from Mr. James Uine2 The petition
is supported by an affidavit from Mr.
Line stating that he agreed to make the
loan because he was promised an owner-
ship interest in the station after it was
granted. The application made no refer-
ence to an ownership interest. Mr. Con-
tract, the principal of Cumberland who
made the agreement with Mr. Linb,
denies that any ownership interest was
promised. While good cause for the late
filing of this petition has not been estab-
lished, a serious public interest question
bearing on the qualifications of Cumber-
land Broadcasting to be a licensee of the
Commission has been raised which can-
not be resolved except through a hearing
in view of the conflicting statements re-
vealed in the affidavits. Therefore, an
appropriate issue will be added.

2. Accordingly, it is ordered, That the
petition to enlarge issues, filed by WIOO,
Inc., on November 7, 1972, is granted
and the issues are enlarged as follows:

%Chairman Burch issuing a separate state-

ment in which Commissioners Robert E. Lee,
H. Rex Lee, Reid, Wiley, and Hooks join;
Commissioner Johnson concurring in part
and dissenting in part and issuing a state-
ment. Both statements fied as part of
the original document.

2 The petition was filed on Nov. 7, 1972;

Cumberland filed an opposition on Nov. 22,
1972; on Nov. 22, 1972, the Broadcast Bureau
filed comments supporting the petition; and
a reply was filed by VVIOO on December 11,
1972. Memorandum and order enlarging is-
sueg was published Mar. 2, 1973 (38 FR 5683).

NOTICES

To determine whether'in fling its original
application, Cumberland Broadcasting Co.
misrepresented the terms and conditions of
the loan commitment from. Mr. James Line
and to determine the efflect thereof on Cum-
berland Broadcasting Company's basic and/or
comparative qualifications to be a licensee of
the Commission.

3. It is fu ther ordered, That the bur-
den of proceeding with the introduction
of evidence on this issue shall be upon
WIOO, Inc., and that the burden of proof
shall be upon Cumberland Broadcasting
Co.

Adopted: February 7,1973.
Released: February 7,1973.

FEDERAL COamMUMCATIONS
CoaluSSoT,

[SEAL] BEN F. WAPLE,
Secretary.

[FI Doc.73-4604Filed 3-8-73;8:45 am]

FEDERAL POWER COMMISSION
NATIONAL POWER SURVEY; TECHNICAL

ADVISORY COMMITTEE ON CONSERVA-
TION OF ENERGY TASK FORCE ON EN-
VIRONMENTAL ASPECTS

Agenda and Notice for Meeting
Meeting to be held at the Federal

Power Commission Offices, 441 G Street,
NW., Washington, DC; 9:30 am.,
March 15,1973, room 2043.

1. Meeting called to order by FPC Co-
ordinating Representative.

2. Objectives and purposes of the meet-
ing.

A. Discuss and implement the decision
taken by the Technical Advisory Committee
on Conservation of Energy relating to pro-
posed policy recommendations.

B. Discuss the policy aspects of conserva-
tion of energy.

C. Other business.
D. Date of next meeting.

3. Adjournment.
This meeting is open to the public. Any

interested person may attend, appear be-
fore, or file statements with the commit-
tee--which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
themanner permitted by the committee.

KrE=TH F. PLUMB,
Secretary.

[FR Doc.73-4727 Filed 3-8-73; 11:53 am]

NATIONAL GAS SURVEY; TRANSMISSION-
TECHNICAL ADVISORY TASK FORCE-
REGULATION AND LEGISLATION

Agenda of Meeting

Meeting to be held in conference
room 2043 of the Federal Power Com-
mission, 441 G Street NW., Washington,
D.C., March 13, 1973-9 am.

Presiding: Mr. Thos. H. Jenkins (Act-
ing), FPC Survey Coordinating Repre-
sentative and Secretary.

1. Meeting call to order-Mr. Jenkins.
2. Objectives and purposes of meeting:
A. Review of recent developments of the

transmission-technical advisory task force-
regulation and legislation-Dr. George F.

Kirby, Director, transmission-technical ad-
visory task force-regulation and legislation.

B. Review of draft report of transmis lon-
technical advisory task force-regulatlon and
legislation-Dr. Kirby.

C. Status of assigned work and estimated
date for completion-M.fr. Jack D. Head,
Deputy Director, transmission-technical ad-
visory task force-regulation and legislation.

D. Discussion of environmental wpecta
concerning the work of the transmntsion-
technical advisory task force-regulation and
legislation-Mr. Head.

E. Othqr business and next meeting date.
3. Adjournment-Mr. Jenkins,
This meeting Is open to the public. Any

interested person may attend, appear be-
fore, or file statements with the task
force-which statements, if In written
form, may be filed before or after the
meeting, or if oral, at the time and In
the manner permitted by the task force.

KnMMTnr F. PLUr-1JI,
Secretariy.

[FR Doc.73-4578 Filed 3-8-73;8:45 nmi

[Docket No. R-432]

ALABAMA POWER CO. El AL.
Order Denying Petition for Amendmept of

Regulations
MAnOcr 2, 1973.

On January 16, 1973, Petitioners I filed
a Petition for Amendment of § 141.61 of
the Commission's regulations under the
Federal Power Act Petitioners request
that the filing requirements of Form 423,
as promulgated under Order No. 453, be
revised to (1) require the reporting of
average cost of fossil fuels, rather than
actual prices, and (2) eliminating the
reporting of identity of the fuel supplier
and that date of contract explraton. In
the alternative, Petitioners request that
Form 423 data should be made available
only to Commission members or other
Federal agencies.

Petitioners filed comments under
Docket No. R-432, from which Order No.
453 and Form 423 emanated. Petitioners
did not seek rehearing of Order No. 453,
but Instead are utilizing § 1.7(b) of the
Commission's rules of practice and pro-
cedure to collaterally attack that order,
Order No. 453 is pending on review be-
fore the U.S. Court of Appeals for the
District of Columbia Circuit, which
court has exclusive jurisdiction to affirm,
modify or set aside that order.' Peti-

lAlabama Power Co., Carolina Power &
Light Co., Central Hudson Gas & Electric
Corp., Consumers Power Co., Duke Power Co.,
Jersey Central Power & Light Co., Metropoli-
tan Edison Co., The Montana Power Co,,
New England Power Co., New Jersey Power
& Light Co., Pennsylvania Electrio Co,, Pub-
lie Service Electric & Gas Co., Rochester a"
& Electric Corp., South Carolina Electric &
Gas Co., Utah Power & Light Co., wIsconoin
Electric Power Co.

2Such petitions are permitted under 9 1.7
(b) of the Commission's rules of practice and
procedure.

3 National Coal Association v. .P.C., CADO,
No. 72-1919.

& Section 19 (b) of the Natural Gas Act.
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tioners, due to their failure to seek re-
hearing of Order No. 453, are precluded
from seeking court review.' We are of
the opinion that to a:mend regulations
prescribed under an order subject to ju-
dicial review is tantamount to our usur-
pation of the appellate court's jurisdic-
tion. Accordingly, we deny the petition
to amend for lack of jurisdiction.

In support of their position, Petitioners
contend that (1) they will be at a com-
petitive disadvantage in negotiating con-
tracts since fuel suppliers will have ac-
cess to specific price data under Form
423, (2) disclosure of such data violates
"U.S. v. Container Corp. of America," 393
U.S. 333 (1969), and (3) the purposes
of Form 423 can be achieved without
public disclosure. Assuming arguendo
our jurisdiction to grant the relief re-
quested by Petitioners, we deny the pro-
posed amendments for the reasons stated
herein.

Petitioners argue for strict applica-
tion of antitrust laws to electric utili-
ties and would preclude the Commission
from considering whether or not dis-
closure of such data serves the overrid-
ing public Interest. In regulated indus-
tries, increased competition may sacri-
fice efficiency and retard the investment
required for orderly growth and develop-
ment so as to be contrary to the public
interest. Competition among utilities
need not be the primary consideration
in determining how to achieve our eco-
nomic, social, and environmental objec-
tives.' The application of antitrust policy
to public utilities requires a balancing
of the public interest in energy supply
at a reasonable price so as to achieve the
most eficient allocation of our limited
kesources against the potential -anticom-
petitive effects of the proposed action.
Under Form 423, there is no agreement
to exchange price information in viola-
tion of the Supreme Court's holding in
"U.S. v. Container, supra.," when, as here,
such information is made available to
buyers as well as sellers, and to regula-
tory commissions, other Government
agencies, and the public, generally. We
refuse to apply a per se antitrust ration-
ale to electric utilities, without further
inquiry into the competitive effects of
the disclosure of such data. To the extent
that fuel suppliers tacitly agree among
themselves to fix or interfere with the
prices paid by utilities, the Department
of Justice can invoke the sanctions of the
Sherman Act. Our determination is not
in the context of immunizing any alleged
antitrust violations,' but is a determina-

'Section 19 (a) of the Natural Gas Act.
0 E.g., F.C.C. v. RCA Communications, Inc.,

346 U.S. 86, 91-96 (1953); Utility Users
League v. F.P.C., 391 F. 2d 16 (CA7), cert.
denied 393 U.S. 953 (1968); Union Leader
Corp. v. Newspapers of New England, Inc.,
284 F. 2d 582 (CAI, 1960); S.S.W., Inc. v, Air
Transport Association, 191 F. 2d 651, 666
(1951), cert. denied 343 U.S. 955 (1952); New
State Ice Co. v. Liebman, 285 U.S. 262 (1932),
dissent of Justice Brandeis at 281.

v Cf. Silver v. NYSE, 373 U.S. 341, 360-
61 (1965). Pan American World Airways, Inc.
V. U.S., 371 U.S. 296, 305-09 (1963). See also
Port of Boston Marine Terminal Assn. v. Re-
deriaktlebolaget Transatlantic, 400 U.S. 62,
71-72 (1970).

tion that disclosure of such data, absent
a showing to the contrary, serves the
public interest.

Assuming arguendo that the Container
rationale is applicable to Form 423 and
that certain anticompetitive restraints do
develop, Petitioners Ignore the "Govern-
ment action" of the Commission in re-
quiring such disclosure for the benefit
of the public. loreover, Petitioners can-
not allege, as Is implied in their motion,
that the Commission violated the anti-
trust laws through the disclosure of Form
423V

In the alternative, Petitioners contend
that Form 423 is entitled to confidential
treatment under exception 4 of the Fiee-
dom of Information Act, 5 U.S.C. section
552(b) (4), which covers trade secrets
and commercial or financial information.
We reject this contention' Disclosure
will not undermine the competitive posi-
tions of utilities. Moreover, inasmuch as
elective utilities perform a public service,
any determination of the need for con-
fildentiality must recognize that dis-
Unction from the nonregulated sector.

Petitioners offer to prove that Form
423 has injured electric utilities and their
customers in fuel contract negotiations
and request that a public hearing be con-
vened. We will grant petitioners the op.-
portunity to submit a written offer of
proof. However, even if Injury has oc-
curred, petitioners must show that such
injury outweighs the public benefit from
full disclosure.

The Commission orders that:
(A) The petition of certain electric

utilities for amendment of Commisslon's
regulations with respect to Form No. 423
is denied for lack of Jurisdiction, or In the
alternative, denied for the reasons set
forth above.

(B) Petitioners may file an offer of
proof, under oath, on or before Aprl 2,
1973, setting forth facts and other cir-
cumstances to support Its allegation that
disclosure of data under Form 423 has
resulted in injury to electric utilities and
that such injury oUtweighs the public
benefit from full disclosure and the re-
lief which the Commission can grant, if
any.

By the Commission.
[SEAL] IKE -mH P. PLUM,

SccretarV.
[FR Doc.73-4567 Filed 3-8-73;8:45 am]

'E.g., California Motor Mr=porb Co. v.
Trucking Unlimited, 401 U.S. 503 (1972) and
the Noerr-Pennington rationale; Parker v.
Brown, 317 U.S. 341 (1943); Semko v. Enid
Automobile Dealers Azn., 410 P. 2d 1301
(CAI0, 1972); Alabama Power Co. v. Ala-
bamm Electric Coop., Inc., 394 F. 2d 672 (CAS,
1968). See particularly Gas Light Co. or
Columbus v. Georgia Power, 440 .2d 1135
(CA,, 1971); Washington Gas Light Co. V.
VEPCO, 438 F. 2d 248 (CA4, 1071). Come
pare Woods Esploration and Producing Co.,
Inc., v. ALCOA, 438 F. 2d 1280 (CAG), cert.
denied 404 U.S. 871 (1971).

OThe Federal Power Commislon is not a
"person" as defined in .ection 8 of the Sher-
man Act.

"0See E. W. Bliss Co. v. Strutherm-Dunn.
Inc., 408 P. 2d 1108 (CAB, 1969). Cf. Central
Specialties Co. v. Schaefer, 318 F. Supp. 85s
(ND. II. 1970).

LD=L-et No. E-79251

CINCINNATI GAS & ELECTRIC CO.
Order Accepting for Filing and Suspending

Proposed Tariff Sheets, Providing for
Hearing and Granting Intervention

YL.ncH 1, 1973.
On Dacember 19, 1972, Cincinnati Gas

& Electric Co. (CGOZ) tendered for filing
a revised rate applicable to the Union
Light Heat & Power Co.1 (Union), a
wholly owned subsidiary. The amount of
the proposed rate increase In $1,460,302
based on test year 1971 data. The pro-
posed filing supersedes the present agree-
ment 2 as supplemented. CG&E has pro-
posed an effective date of March 1, 1973.

The proposed rate increase raises both
demand and energy monthly charges
from $1.80 per kw. to $2.726 per kw. and
4.28 mills per kr.-hr. to 5.012 mills per
kLv.-hr. respectively. In addition, the pro-
posed filing introduces a tax clause and
revises the fuel clause to increase the
basing point and reflect current system
efficiency. The fuel clause revision re-
sults in up dating the base cost of fuel
and reducing the size of adjustment from
0.5 cents to 0.1 cent per MBTO. Also,
CG&O requests a rate of return of 8
percent.

A copy of the filing was served on
Union. The filing was noticed on Janu-
ary 23, 1973, with comments due on
February 16, 1973. Union filed a petition
to intervene on the grounds that Union's
customers will ultimately bear the impact
of the proposed increased rates, and
therefore It should be a party to the
proceedings to assure its customers ade-
quate representation.

Our review of CG&E's filing indicates
that certain issues are raised which may
require development In an evidentiary
proceeding. The proposed increases In
rates and charges have not been shown
to be just and reasonable and may be un-
Just, unreasonable, unduly discrimina-
tory, preferential, or otherwise unlawful.

Finally, so that the Commission will
have a full, complete and up-to-date
record on all of the Issues presented we
shall require CG&- to submit cost and
revenue data for calendar year 1972. In
this connection we would point out that
our caveat on page 7 in 'Duke Power
Company" Opinion No. 641 in Docket
No. E-7557, is particularly appropriate,
wherein we stated:

* * * our fling requltements are not to
be construed as a llmitation on evidence
which may be proered as an aid to us in
determining jus and reasonable rates. All
ovldentiary material relevant to a fair deter-
mintion of cost and revenue expectations
may be appropriately prezented In fling-
before us.

The Commission finds:
(1) It is necessary and proper in the

public Interest and to aid in the enforce-
ment of the provisions of the Federal
Power Act that the Commission enter
upon a hearing concerning the lawful-
ness of the rates and charges contained
in CG&S's Rate Schedule FPC No. 35, as

1
Deslgnated Rate Schedule FPC No. 35.

2De3igated Rate Schedule FPC No. 2 as
supplemented.
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proposed in this docket, and that the ten-
dered tariff shebts be suspended as here-
inafter provided.

(2) The disposition of this proceeding
should be expedited in accordance with
the procedure set forth below.

(3) In the event this proceeding is not
concluded prior to the termination of the
suspension period herein ordered, the
placing of the tariff changes applied for
in this proceeding into effect, subject to
refund with interest while pending Com-
mission determination as to their just-
ness and reasonableness, is consistent
with the purpose of the Economic Sta-
bilization Act of 1970, as amended.

(4) Participation of the above-named
petitioner for intervention in this pro-
ceeding may be in the public interest.

The Commission orders:
(A) Pursuant to the authority of the

Federal Power Act, particularly section
205(e) thereof, the Commission's rules of

-practice and procedure, and the regula-
tions under the Federal Power Act (18
CFR Ch. I), a public hearing shall be
held, commencing with a prehearing
conference on July 24, 1973, at 10 am.,
e.d.t., in a hearing room of the Federal
Power Commission, 441 G Street NW.,
Washington, DC 20426, concerning the
lawfulness of the rates, charges, classifi-
cations, and services contained in CG&E's
Rate Schedule FPC No. 35 as proposed
herein.

(B) At the prehearing conference on
July 24, 1973, CG&E's prepared testimony
(Statement P) together with its entire
rate filing shall be admitted to the rec-
ord as its complete case-in-chief subject
to appropriate motions, if any, by par-
ties to the proceeding. All parties will be
expected to come to the conference pre-
pared to effectuate the provisions of
§§ 1.18 and 2.59 of the Commission's
rules of practice.

(C) On or before April 16, 1973,
CG&E shall file cost and revenue data
for the 1972 calendar year. On or before
July 16, 1973, the Commission staff shall
serve its prepared testimony and exhib-
its. The prepared testimony and exhib-
its of all intervenors shall be served on
or before July 30, 1973. Any rebuttal evi-
dence by CG&E shall be served on or be-
fore August 13, 1973. The public hearing
herein ordered shall convene on Au-
gust 28, 1973, at 10 am., e.d.t.

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(see Delegation of Authority, 18 CFR 3.5
(d)), shall preside at the hearing in this
proceeding, shall prescribe relevant pro-
cedural matters not herein provided, and
shall control this proceeding in accord-
ance with the policies expressed in § 2.59
of the Commission's rules of practice and
procedure.

(E) Pending hearing and a final deci-
sion thereon, CG&E's proposed tariff
sheets are suspended for 5 months and
the use thereof deferred until August 1,
1973.

(F) The above-named petitioner is
hereby permitted to intervene in these
proceedings, subject to the rules and reg-

ulations of the Commission: Provided,
however, That the participation of such
intervenor shall be limited to matters af-
fecting rights and interests specifically
set forth in the petition to intervene:
And provided, further, That the admis-
sion of such intervenor shall not be con-
strued as recognition that it might be
aggrieved because of any order or orders
issued by the Commission in these
proceedings.

(G) Pursuant to § 2.59(a) of the Com-
mission's rules of practice and procedure,
CG&E shall promptly serve a copy of all
filings upon the above-mentioned inter-
venor.

(H) The Secretary shall cause prompt
publication in the FtDERAL REGISTER-

By the Commission.
rsErl KEETH P. PLUMB,

Secretary.
IFRlDoc.73-4535 Filed 3-8-73;8:45 am]

[Docket No. CP73-220l
EL PASO NATURAL GAS CO.

Notice of Tariff Filing
MATxca 2, 1973.

Take notice that on February 16, 1973,
El Paso Natural Gas Co. (El Paso), filed,
pursuant to Part 154 of the Commission's
regulations under the Natural Gas Act,
certain revised tariff sheets to its FPC
Gas Tariff, Third Revised Volume No. 2.

El Paso states that such tariff sheets
provide for the revision of the currently
effective special Rate Schedule Z-1,
which is comprised of the 1963 services
agreement between El Paso and North-
ern Natural Gas Co. (Northern) dated
August 17, 1962. Such agreement pro-
vides for the daily exchange of up to
575-million cubic feet of natural gas be-
tween the parties. The purpose of the
subject revision is to define the location
of an additional proposed delivery point
for authorized exchange quantities,
known as the Woodward County Deliv-
ery Point, located in Woodward County,-
Okla., and to appropriately amend the
provisions of the exchange agreement as
related to such new delivery point. The
reason for the changes is to have on file
with the Commission an effective Rate
Schedule Z-1 which reflects the current
exchange agreement between the par-
ties. The basis for such changes is the
amendment to 1963 services agreement
dated February 1, 1973, between the
parties.

El Paso requests that the tariff sheets
become effective on a date coincident
with the date of issuance of the authori-
zation in the concurrent application for
a certificate of public convenience and
necessity under section 7 (c) of the Natu-
ral Gas Act.

A copy of the filing has been mailed to
Northern.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 441 G Street NW,
Washington, DC 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's

rules of practice and procedure (18TFlU
1.8, 1.10). All such petitions or proteto

-should be filed on or before March 19,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this filing ,re on file
with the Commission and are available
for public inspection.

KE1NNrTH F . PLUMB,
Scecrctary.

[F'R Doc.73-4574 Filed 3-8-73;8:45 am]

[Docket No. OP73-221]

EL PASO NATURAL GAS CO.
Notice of Tariff Filing

MAncir 2, 1073.
Take notice that on February 16, 1073,

El Paso Natural Gas Co. (El Paso), filed,
pursuant to Part 154 of the Commission's
regulations under the Natural Gas Act,
certain tariff sheets which are designed
to establish initial special Rate Sched-
ule X-30 to its FPC Gas Tariff, Third
Revised Volume No. 2.

El Paso states that such initial special
rate schedule is comprised of a gas
purchase and sales agreement dated Jan-
uary 31, 1973, between El Paso and
Northern Natural Gas Co. (Northern)
providing for, among other things, tho
limited-term sale of natural gas by El
Paso to Northern in Lea County, N. Mex.,
and Pecos County, Tex. The special op-
erating arrangements contemplated
thereunder provide for the sale and de-
livery, on abest efforts basis, by Northern
to El Paso of up to 75,000 Mcf per day
of raw, unprocessed gas produced In Lea
County, N. Mex., for which El Paso will
pay a negotiated rate of 18.87 cents per
Mcf. El Paso will deliver and sell to
Northern, in Lea County, N. Mex., and
Pecos County, Tex., on a best efforts
basis, a quantity of gas equivalent to the
residue gas remaining after processing
the raw gas delivered by Northern.
Northern shall pay El Paso a rate equiva-
lent to the rate in effect from time to
time under Rate Schedule X-1 of El
Paso's FPC Gas Tariff, Original Volume
No. 1. The limited-term of the special
rate schedule is for the period continu-
ing through January 31, 1976.

El Paso requests that the tariff sheets
become effective on a date coincident
with the date of issuance of the authori-
zation in the concurrent application for
a certificate of public convenience and
necessity under section 7(c) of the Natu-
ral Gas Act.

A copy of this filing has been mailed to
Northern.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before March 16, 1973,
file with the Federal Power Commission,
441 G Street NW., Washington, DO
20426, a petition to Intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
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procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 15.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestant parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules. Copies of this filing
are on file with thQ Commission and are
available for public inspection.

KMM=sT F. FLUsXB,
Secretary.

[FR Doc.73-4573 Filed 3-8-73;8:45 am]

[Docket No. Cr73-5681

INEXCO OIL CO. -

Notice of Application
MtAcH 6, 1973.

Take notice that on February 26, 1973,
Inexco Oil Co., 12th floor, Houston Club
Building, Houston, Tex. 77002, filed in
Docket No. CT73-568 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conveni-
ence and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce to Natural Gas
Pipeline Company of America from the
Seven Oaks-Hortense area, Polk County,
Tex., all as more fully set forth in the
application which is on fie with the
Commission and open to public inspec-
tion.

Applicant proposes to sell approxi-
mately 1,400 Mef of gas per day for 2
years at 45 cents per Mef at 14.65
p.si., subject to upward and downward
-B.t.u. adjustment, within the contempla-
tion of § 2.70 of the Commission's gen-
eral policy and interpretations (18 CFE
2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene.Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before March -19, 1973, Me with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the p oceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must fie a petition to
intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further

notice before the CommissIon on this ap-
plication If no petition to intervene-is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
date is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed or if the Commis-
sion on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KMmrraF. PLUZin
Secretar'j.

[FR Doc.73-4563 Filcd 3-8-73; 8:40 am]

[Docket No. CP73-2241
KANSAS-NEBRASKA NATURAL GAS CO.,

INC.
Notice of Application

Mnaec 2, 1973.
Take notice that on February 23, 1973,

Kansas-Nebras k Natural Gas Co., Inc.
(Applicant), Post Office Box 608, Hast-
Ings, NE 68901, filed In Docket No.
CP73-224 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing a new Winter Pe-
riod Service (WVPS) for Applicant's
jurisdictional customers, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Specifically, Applicant proposes to pro-
vide WPS to its Jurisdictional customers
during the period from December 1
through the following MaJrch 31 of each
winter under a two-part rdte consisting
of a WPS demand charge and a com-
modity charge. The application indicates
that the 'WPS demand charge, payable
in four equal installments, is equivalent
to the annual contract demand charge
for the appropriate rate zone currently
in effect and the commodity rate is equal
to the appropriate zone commodity
charge currently in effect.

Applicant states that the WVPS would
be available to any of Applicant's exist-,.
Ing contract demand customers who have
executed a service agreement therefor
providing for firm gas of a specific
amount to be available to the customer
in excess of the contract demand during
the period between December 1 and
March 31 of each heating season.-Appll-
cant proposes that this service be made
available beginning with the 1973-74
heating season and estimates that the
demand thereunder would be approxi-
mately 5,000 Mcf per day for said heating
season.

Applicant further states that the pro-
posed service is in accordance with the
Commission's efforts to conserve natural
gas since it will permit Applicant's Juris-
dictional customers to add new domestic
and small commercial loads that de-
velop in their respective service areas but
will not encourage use of off-peak or
valley gas for inferior uses.

6433

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 26,
1973, fie with the Federal Power Com-
micsion, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
micson's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR,
157.10). All protests iled with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
partes to the proceeding. Any person
wilng to become a party to a proceed-

ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
ai mons' rules.
Take further notice that, pursuant to

the authority cont&ined in and subject
to the jurisdiction conferred upon the
Federal Power Commisslon by sections
7 and 15 of the Natural Gas Act and the
Commlsdon's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to Inter-
vene Is filed within the time required
herein, If the Commison on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene Is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unneces-ary for Applicant to appebr or
be represented at thehearing.

KrrnrsHF. PLurm,
Secretary.

[irFR Doc. 73-4571 Fied 3-Z-73;8:45 am]

[Do /ct~o. RPI3-23]

LAWRENCEBURG GAS TRANSMISSION
CORP.

Notice of Filing of Substitute Tariff Sheets
To Comply With Commission Order

5 TAcH 2,197a.
Take notice that Lawrenceburg Gas

Transmission Corp. (Lawrenceburg) on
February 14, 1973, tendered for filing
substitute gas tariff sheets to its FPC
Gas Tariff, Original Volume No. 1.

The proposed revisions are described
by company's transmittal letter as Sub-
stitute Original Sheets Nos. 19-C, D, and
E, and Substitute First Revised Sheet
No. 3-A. The substitute original sheets
are stated to be revisions necessary to
comply with ordering paragraph (A) of
"Commission Order Conditionally Ac-
cepting . Purchase Gas Adjustment
Clause," Issued February 5, 1973, in this
docket, and are purportedly effective Sep-
tember 1, 1972, as per the order. The
company states that these revisions de-
lete references to unaccounted-for charge
and credit calculations in determining
rate adjustments under the PGA clause
and provide forthe flow-through of re-
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funds from suppliers applicable to pur-
chases on or after September 1, 1972.
*The substitute first revised sheet was
purportedly designed to reflect a reduc-
tion in the commodity tariff rate of Rate
Schedule EX-1 due to the revisions pre-
viously mentioned. The rate schedule
with the reduction has an effective date
of February 1, 1973, according to the
company.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 441 G Street NW.,
Washington, DC 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before March 12,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this application are on
file with the Commission and are avail-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-4527 Filed 3-8-73; 8:45 am]

[Docket No. R-4321

MONTHLY REPORT OF COST AND QUALITY
OF FUELS FOR STEAM ELECTRIC PLANT

Order Denying Motion for Confidential
Treatment

MARCH 2, 1973.
On December 22, 1972, Petitioners'

filed a motion with the Commission to
stay pendente lite -the public dissemi-
nation of information required by Com-
mission Order No. 453 to be provided on
Monthly Form 423 and to hold the Forms
423 confidential. Petitioners also point
out that Order No. 453 is currently on
appeal with the U.S. Court of Appeals
with the District of Columbia, such ap-
peal having been taken by the National
Coal Association in case No. 72-19197. In
support of the Motion, Petitioners make
four arguments:

(1) Order No. 453's requirement for the
divulgence and dissemination of specific
price information is inconsistent with hold-
ings of the U.S. Supreme Court under the
Sherman Act.

(2) Experience has now shown that the
price information is being used for purposes
contrary to those for which the rule was
adopted and for purposes which will cause
utilities and their customers to suffer ir-
reparable injury.

(3) The purposes for which the monthly
fuel cost information is purportedly needed
can be satisfied by keeping it confidential.

(4) Lack of any consideration of anti-

'Alabama. Power Co., Carolina Power &
Light Co., Central Hudson Gas & Electric
Corp., Consumers Power Co., Duke Power Co.,
Jersey Central Power & Light Co., Metro-
politan Edison Co., The Montana Power Co.,
New England Power Co., New Jersey Power
& Light Co., Pennsylvania Electric Co., Roch-
ester Gas & Electric Corp., South Carolina
Electric & Gas Co., Utah Power & Light Co.,
Wisconsin Electric Power Co.

competitive consequences at the time Order
No..453 was adopted makes.a stay of further
disclosure pending such consideration appro-
priate in the public interest.

It should be noted at the outset that
Petitioners made no application for re-
hearing of Order No. 453 itself within
the allotted statutory time limit.

The courts have held that: "where an
agency or court whose orders are under
review has refused to stay its own orders,
(they) will consider four factors,

namely, whether the party seeking the
stay made a strong showing that it was
likely to prevail on the merits of its
appeal, irreparable injury, whether is-
suance of a stay would substantially
harm other parties, and where lies the
public interest." Virginia Petroleum
Jobbers Association v. F.P.C., 104 U.S.
App. D.C. 106, 110, 259 F. 2d 921, 925
(1958). We are of the opinion that this
test may be similarly applied in cases
where motions to stay are sought before
this Commission.

Petitioners have certainly not met the
first test of making a strong showing
that it is likely to prevail on the merits
of an appeal. Appeal in this case is in
fact lodged by the National Coal Asso-
ciation rather than by the Petitioners.
Consequently it is impossible for Peti-
tioners to meet this standard.Even view-
ing the standard in broader terms, Peti-
tioners have not shown that the National
Coal Association is likely to prevail on
appeal.

Petitioners likewise have not shown
that without such relief it will bd irre-
parably injured. Although an allegation
of irreparable injury is made, Petitioners'
only attempt to support that allegation
consists of a discussion of how popular
Form 423 is in the Office of Public In-
formation and an assertion that infor-
mation from that form has been used
in negotiating contracts. In our view
neither of these establishes a case of
irreparable injury.

The third criteria in the Jobbers Case
requires an answer to the question:
"Would the issuance of a stay substan-
tially harm other parties interested in
the proceedings?" We will assume for
the sake of argument that Petitioners'
third contention attempts to meet this
criteria. The matter of confidentiality
was raised early in the proceedings lead-
ing up to the adoption of Order No. 453.
In exercising its discretion in this-rule-
making, the Commission determined
that it was in the public interest not to
hold the information provided on Form
No. 423 confidential. If we were to adopt
Petitioners' view in this regard, we would
simply be substituting their concept of
public interest for our own and their dis-
cretion of our own. We shall not do this.

Finally, we are of the opinion the stay
should not be granted because Petition-
ers' have failed to show that it is in the
public interest to do so. The court stated
in the Jobbers Case, supra, page 925:

In litigation involving the administration
of regulatory statutes designed to promote
the public interest, this factor necessarily
becomes crucial. The interests of private
litigants must give way to the realization of

public purposes. The public interest may, of
course, have many faces--favoring at once
both the rapid expansion of utilities and the
prevention of wasteful and repetitive pro-
ceedings at the taxpayers' or consumers' ex-
pense; both fostering competition and pro-
serving the economic viability of existing
public services; both expediting administra-
tive or judicial action and preserving orderly
procedure.

Petitioners have wholly failed to show
that granting a stay for this case would
be in the public interest within the con-
text of this language. The stay will
therefore be denied.

The Commission orders:
The motion for confidential treatment

of Form No. 423 pending further pro-
ceedings is denied.

By the Commission.
[SEAL] KENNETH F. PLUB,

Secretary.
[FR Doc.73-4570 Filed 3-8-73:8:45 am]

[Docket No. nP73-831

NORTHERN NATURAL GAS CO.
Notice of Filing of Revisions of Proposed

Rate Schedule
MAncH 2, 1973.

Take notice that Northern Natural
Gas Co. (Northern) on February 20,1073,
tendered for filing revisions of Its Pro-
posed Rate Schedule X-32 of its FPC Gas
Tariff, Original Volume No. 2. The re-
vision provides for an increase in rates
from 27 cents per M1f to 33 cents.

Northern states that Proposed Rate
Schedule X-32 Is a sales agreement be-
tween Northern and Southern Union Gas
Co. and is pending Commission approval.
The revised sheets are being submitted,
according to the company, to bring the
rate into borrowing with those Volume 2
rates that purportedly became effective
December 3, 1972, by motion filed by
Northern, November 27, 1972, in Docket
No. RP72-127.

The company requests that the Com-
mission waive the notice requirements
of § 154.22 of the Commission's regula-
tions and further asks that the Comnis-
sion accept the revised sheets simultane-
ously with Its acceptance of Proposed
Rate Schedule X-32, if such acceptance
is forthcoming.

Any person desiring to be heard or to
protest said revisions should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or pro-
tests should be filed on or before
March 15, 1973. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make protestants parties
to the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commkision and are
available for public Inspection.

KENNETH F. PLVM,
Secretary.

[FR Doc.73-4572 Filed 3-8-73;8:45 am]
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[Docket No. E-77051
OHIO EDISON CO.

Notice of Filing of Settlement Agreement
MAncH 2, 1973.

Take notice that the Presiding Admin-
istrative Law Judge, on February 14,
1973, certified and transmitted to the
Commission the joint motion of Ohio Ed-
ison Co. (Edison) and the Municipal In-
tervenors (filed February 12, 1973) for
approval of a settlement agreement and
the hearing record in this proceeding.
The agreement would resolve all issues in
this proceeding. The agreement attached
to the motion includes a reduction in the
rate increase proposed by Edison herein
and provides for refunds computed on
the basis of the proposed settlement rates
for the period commencing September 1,
1972, until those rates become effective.

The settlement rates would yield an-
nual revenues from wholesale electric
service of $6,904,400, representing an
annual increase of $742,100, based upon
sales for the 12 months ended Decem-
ber 31, 1970. The proposed increased
rates which became effective subject to
refund on September 1, 1972, were esti-
mated by Edison to yield an annual in-
crease of approximately $1,140,000, based
upon sales for the same operating period.
The parties to the agreement agree that
the presently effective loadshedding pro-
visions will be deleted and that -the
parties will undertake a joint study to
determine the manner in which load-
shedding will be carried out in the future.
The parties further agree to undertake
a joint effort to realign their long-term
power supply relationships.

Copies of the filing have been served
on all wholesale customers and interested
State regulatory agencies.

Responses or comments relating to the
proposed settlement agreement may be
filed with the Federal Power Commission,
441 G Street NW., Washington, DO 20426,
on or before March 16, 1973.

KENMETH F. PLUSIM,
Secretary.

[ R Doc.73-4576 Fied 3-3-73;8:45 am]

[Docket No. C172-773]

OFFSHORE CO.
Notice of Application -

AcHi 2, 1973.
Take notice that on February 20, 1973,

the Offshore Co. (Applicant) Post Office
Box 2765, Houston, TX 77001, filed in
Docket No. C172-773 an application pur-
suant to section 7(c) of the Natural Gas
Act and § 2.75 of the Commission's gen-
eral policy and interpretations (18 CFR
2.75) for a certificate of public con-
veniende and necessity authorizing the
sale for resale and delivery of natural gas
in interstate commerce to Sea Robin
Pipeline Co. (SeaRobin) from Block 225,
Ship Shoal Area, Offshore Louisiana, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant proposes under the optional
gas pricing procedure to sell natural gas
to Sea Robin from Block 225 at an initial
rate of 35 cents per Mcf at 15.025 p.sI.a.,
subject to upward and downward B.tu.
adjustment. The basic contract for the
subject sale dated April 27, 1972, provides
for 2.5 cents per Mcf price escalations
every 3 years for reimbursement to the
applicant for any new or increased taxes,
and for a contract term extending until
January 1, 1973.

Applicant states that It was granted
a temporary certificate for the subject
sale of gas in Docket No. CI72-73, but
that deliveries have not commenced
from its interest in the subject acreage.
If this application is granted, Applicant
requests that its original application in
this docket filed on May 26, 1972, ba con-
sidered withdrawn.

Applicant asserts that the Instant con-
tract prices were reasonable at the time
of execution, of the contract and that
contracts executed since then provide for
much higher prices, including some ex-
ecuted intrastate sales contracts for
Louisiana at prices in excess of 50 cents
per Mcf. Applicant also asserts that the
cost of liquefied natural gas and other
nonconventional supply sources are much
higher than the present proposal. Ap-
plicant alleges that the instant contract
prices are needed to provide funds for
increasing lease sale costs in the South-
em Louisiana area and otherwise to pro-
vide funds for exploration, development,
and production of needed gas supplies,
thereby maintaining Appllcant's finan-
cial integrity.

In the alternative, Applicant requests
that this application be treated as an
amendment to its exLsting, pending
certificate application in Docket No.
CI72-773 to accomplish the above-
described results on a permanent basis.
In such case Applicant requests that Its
notice of withdrawal of application be
disregarded.

Any person desiring to be heard or to
make any protest with reference to
said application should on or before
March 26, 1973, file with the Federal
Power Commission, Washinaton, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and
procedure, a hearing will be held with-
out further notice before the Commls-

sion on this application If no petition to
intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
petition for leave to.intervene is timely
filed, or if the Commission on its own
motion believe- that a formal hearing
is required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

EMr'= F. PLUMz,
Secretary.

[PR Dcc.'13-4ZG3 Piled 3-C-73;8:45 am]

[Dacket N o. EP73-78] -,

ORANGE AND ROCKLAND UTILITIES, INC.
Order Accepting for Filing and Suspending

Revised Tariff Sheets and Providing for
Hearing

fAnc 1, 1973.
On January 31, 1973, Orange and

Rockland Utilties, Inc. (O8), filed in
this docket proposed changes in its FP
Gas Tariff, Original Volume No. 1. Also
included for filing were executed service
agreements between O&R and New York
State Electric & Gas Corp. and a wholly
owned subsidiary, Pike County Light &
Power Co. The proposed changes would
Increase revenues from jurisdictional
sales and service by $66,194 based on a
volume of sales for the 12 months period
ending September 30,1972. The company
requests the proposed changes be made
effective as of March 2, 1973. The filing
was noticed on February 12, 1973, with
comments due by February 22, 1973.
No applications for intervention were
xqzcelved.

The three schedules presently in effect
are Cost of Service (General) Rate
CS-1, Interruptible I-1, and S-1. O&R
states that the proposed changes alter
thd methods of allocation somewhat in
order to reflect more accurately O&Rs
current cost of serving Its wholesale
customers. The rates for service delivered
under Rate Schedule CS-I have been
altered to reflect a two-part demand-
commodity rate. OEM further states that
the two-part rate has removed the neces-
sity of an Interruptible rate and there-
fore OSS proposed to cancel its tariff
Interruptible Service I-1. It is proposed
that Rate Schedule S-1 be maintained at
Its historical level. The company states
in Its filing that the rates have been
negotlated and that the company's non-
fMliated customer, New York State Elec-

trc & Gas, has agreed to all aspects of
the filing relating to service it receives
with the exception of rate of return.

We find that the proposed change in
allocatlon and rate design and the re-
quested Increases as to a proposed rate
of return of 9 percent for O&-'s juris-
dictional sales to New York State Elec-
tric & Gas and Pike County Light &
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Power raise certain issues which may re-
quire development in an evidentiary
hearing. The proposed changes in O&R's
FPC Gas Tariff, Original Volume No. 1,
have not been shown to be just and
redsonable and may be unjust, unreason-
able, anduly discriminatory or prefer-
ential or otherwise unlawful.

The Commission finds:
(1) It is necessary and proper in the

public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the rates and charges contained in O&R's
FPC Gas Tariff Original Volume No. 1 as
proposed to be amended in this docket,
and that the tenadered tariff sheets be
suspended as hereinafter provided.

(2) The disposition of this proceeding
should be expedited in accordance with
the procedure set forth below.

(3) In the event this proceeding is not
concluded prior to the termination of
the suspension period herein ordered,the
placing of the tariff changes applied for
in this proceeding into effect, subject to
refund with interest while pending Com-
mission determination as to their just-
ness and reasonableness, is consistent
with the purpose of the Economic Sta-
bilization Act of 1970, as amended.

The Commision orders:
(A) The tariff sheets filed by O&R on

January 31, 1973, are accepted for filing
and suspended as hereinafter ordered.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18 CFR
Ch. I), a public hearing shall be held,
commencing with a prehearing confer-
ence on May 11, 1973, at 10 am., e.d.t.
in a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, DC 20426, concerning the lawful-
ness and reasonableness of the rates and
charges contained in O&R's FPC Gas
Tariff, Original Volume No. 1, as pro-
posed to be amended herein.

(C) At the prehearing conference on
May 11, 1973, OR's prepared testimony
(Statement) together with its entire rate
filing shall be admitted to the record as
its complete case-in-chief subject to ap-
propriate motions, if any, by parties to
the proceeding. All parties will be ex-
pected to come to the conference.

(D) On or before April 30, 1973, the
Commission staff shall serve its prepared
testimony and exhibits. Any rebuttal evi-
dence by O&R shall be served on or before
May 18, 1973. The public hearing herein
ordered shall convene on May 30, 1973,
at 10 a.m., e.d.t.

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for-that purpose
(see delegation of authority, 18 CFR 3.5
(d)), shall preside at the hearing in this
proceeding, shall prescribe relevant pro-
cedural matters not herein provided, and
shall control this proceeding in accord-
ance with the policies expressed in § 2.59
of the Commission's rules of practice and
procedure.

NOTICES

(F) Pending hearing and a decision
thereon the O&R tariff sheets as amended
are suspended for the full statutory
period and the use thereof deferred until
August 1, 1973, and until such further
time as they are made effective in the
manner provided in the Natural Gas Act.

(G) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.73-4533 Filed 3-8-73;8:45 am]

[Docket No. E-79861

PUBLIC SERVICE COMPANY OF INDIANA
Notice of Proposed Changes in Delivery

Points
MAEcH 2, 1973.

Take notice, that the Public Service
Company of Indiana (PSI) on Janu-
ary 10, 1973, tendered for filing a
document entitled second supplemental
agreement. Entered into by PSI and
Jackson County Rural Electric Member-
ship Corp. (REMC), this agreement was
purportedly entered into on June 1,
1972.

PSI indicates that the purpose of this
agreement is to amend exhibit "A" of a
document entitled the revised principal
agreement by adding two delivery points.
PSI further indicates that all other
terms and conditions of the revised prin-
cipal agreement remain in effect.

Any person desiring to be heard or
to protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G
Street NW., Washington, DC 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before March 12, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this application are on file with the Com-
mission and are aveilable for public
inspection.

KENNETH F. PLUMB,I Secretary.
[FR Doc.73-4575 Filed 3-8-73;8:45 am]

[Docket No. RP73-47]

/ SEA ROBIN PIPELINE CO.
Notice of Extension of Procedural Dates

MAcH' 2, 1973.
On February 9, 1973, Sea Robin Pipe-

line Co. (Sea Robin) filed a motion for
a revision of the procedural dates as
established by the order issued Novem-
ber 13, 1973, in the above matter. On
February 14, 1973, the Commission staff
counsel filed an answer concurring con-
ditionally to the motion but submitting
a further revision of the procedural dates.

On February 26, 1973, Sea Robin filed a
response to the answer by the staff. Sea
Robin does not oppose the procedural
dates suggested by the staff but re-
quested that the date for the service of
its revised statement be extended to
May 1, 1973.

Upon consideration, notice Is hereby
given that the procedural dates in the
above matter are modified s follows:
Service of Revised Statement P by Sea

Robin, lay 1, 1973.
Staff service date, Juno 12, 1073.
Intervener service date, Juno 20, 1013.
Sea Robin rebuttal service date, July 13,

1973.
Prehearing date, July 10, 1073 (10 n.m,

e.d.t.).
Hearing date, July 24, 1973 (10 a.m., e.d.t.),

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-4526 Filed 3-8-73;8:45 aml

[Docket No. CF6-43]
TEXAS EASTERN TRANSMISSION CORP.

Order Instituting Investigation
MAncd 2, 1973.

On August 9, 1965, Texas Eastern
Transmission Corp. (Texas Eastern),
filed an application In this docket for a
certificate of public convenience and
necessity, inter alia, authorizing the con-
struction and operation of a liquefied
natural gas (LNG) storage facility to be
located near the terminus of its system
and for authorization to provide addi-
tional service to its customers, pursuant
to its storage rate schedule. Notice of the
application was issued on August 13, 1965,
and published in the FEDERAL R ISTEln,

'August 18, 1965 (30 FR 10260).
By order issued April 29, 1966, the

Commission Issued a certificate of public
convenience and'necessity to Texas East-
ern authorizing the construction and
operation of the LNG facility and au-
thorization to render the proposed stor-
age service to Its customers (35 FPC 655).

By letter dated October 23, 1970, Texas
Eastern notified the Commission that
the LNG facility had been constructed
in accordance with the plans and speci-
fications previously submitted to the
Commission. It also advised the Com-
mission that the shakedown operation
of the plant was continuing and that
the plant should be ready for servlce for
the 1970-71 heating season,

On February 10, 1973, an accident oc-
curred at the aforesaid LNG facility, re-
sulting in extensive loss of life and prop-
erty damage.

Texas Eastern is a "natural-gas com-
pany" within the meaning of the Natural
Gas Act and is, therefore, subject to the
jurisdiction of the Commission,

Proper administration of our respon-
sibilities under the Natural Gas Act, and
particularly our duties to protect the
public interest in actions arising under
sections 3, 4, 5, and 7 thereof, require
the prompt collection and preservation
of evidence relating to the accident of
February 10, 1973.
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NOTICES

We are cognizant that various investi-
gations of the accident have been insti-
tuted by appropriate governmental agen-
cies, but none of these is directed to the
particular public interest concerns vested
with this Commission by act of Con-
gress. We have no desire or intention
to duplicate other investigations. The in-
vestigation hereinafter shall be of suf-
ficient scope to fulfill our statutory re-
sponsibilities, but shall not reach matters,
such as a determination of negligence or
nonnegligence, which are outside of our
statutory responsibilities.

The Commission finds:
It is necessary and proper in the public

Interest that an investigation of the
aforesaid LNG facility accident be In-
stituted by the Commission.

The Commission orders:
An investigation of Texas Eastern

Transmission Corp. pursuant to the pro-
visions of the Natural Gas Act, partic-
ularly section 14 thereof, is hereby insti-
tuted for the purpose of investigating the
facts, conditions, practices or matters re-
lating to the accident at the Staten
Island, -New York, LNG facility. The
Commission's Bureau of Natural Gas is
directed to carry on the investigation of
this matter in cooperation with other
public agencies involved. Texas Eastern
is directed to furnish all information re-
lating to its own investigation of this
accident to the Commission.

By the Commission.
ISEAL KEN TH F. PLUMIB,

Secretary.
[R Doc.73-4529 Filed 3-8-73;8:45 am]

[Docket No. CP73-225]

TEXAS GAS TRANSMISSION CORP.
Notice of Application

MARcH 2, 1973.
Take notice that on February 23, 1973,

Texas Gas Transmission Corp. (Appli-
cant), 3800 Frederic& Street, Owensboro,
KY 42310, filed in docket No. CP73-225
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the exchange of up to 2,000
Mc! of natural gas per day with Terre
Haute Gas Corp. (Terre Haute) during
the period ending December 15, 1973, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant and Terre Haute have en-
tered into an agreement, dated December
8, 1972, providing for the proposed ex-
change. Applicant states that it will de-
liver natural gas to Terre Haute at cer-
tain existing delivery points in Indiana
and that Terre Haute will redeliver gas
on Applicantfs system near Applicant's
existing Terre Haute Sales Meter Sta-
tion No. 5 near Brazil, Ind. Applicant
states further that the only facility re-
quired will be an additional meter run
at Terre Haute Station No. 5.

The application indicates that the esti-
mated cost of the proposed facility is
$3,350, which cost will be' financed

through available funds on hand. Terre
Haute will reimburse Applicant In full for
the cost of said facility.

Applicant alleges that as a result of the
instant proposal, Terre Haute will be
in a better position to meet Its require-
ments, and Panhandle Eastern Pipe Line
Co. will be permitted to test, during said
exchange, the feasibility of the Calcutta
Carbon Storage Field n Parke and Clay
Counties, Ind.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 26,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the. requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). Al protests filed with
the Commission will be considered by It
In determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained n and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and proce-
dure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
f the Commission on Its own motion be-

lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kmn n F. PLULM,
Secretary.

[FR Doc.73-4528 Filed 3-8-73;8:45 am)

[Docket No. 1P73-31

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Purchased Gas Cost Adjustments
to Rates and Charges

Ancir 2,1973.
Take notice that Transcontinental Gas

Pipe Line Corp. (Transco) on February
14, 1973, tendered for filing certain re-
vised tariff sheets to Its FPC Gas Tariff,
First Revised Volume No. 1 to become
effective April 1, 1973. Pursuant to the
purchased gas adjustment clause (PGA
clause) provision contained In Its tariff,
Transco proposes to Increase its rates
effective April 1, 1973, to purportedly re-
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fleet both a current purchased gas cost
Increase and a deferred adjustment in-
creaze.

Substitute Third Revised Sheet No. 5
and substitute First Revised Sheet No. 6
Included In Appendix A of the filing re-
flect a rate change of 1.4 cents per Mcf
which includes 0.9 cent per Mcf for a
purported current gas cost increase and
a deferred adjustment increase of 0.5
cent per Mcf which, according to the
company, Is to recoup the balance ixi Its
unrecovered purchased gas cost account.
According to Transco, the 0.5 cent per
Mc! deferred adjustment increase will
not fully clear the unrecovered pur-
chased gas cost account in the 6-month
period subsequent to April 1, 1973, and
Transco requests a waiver of its PGA
clause to make this increase effective.

Should there be any objection to the
1.4-cent-per-Mcf increase. Transco, in
the alternative, tendered for filing alter-
nate substitute Third Revised Sheet No.
5 and alternate substitute First Revised
Sheet No. 6 included In Appendix A re-
flecting a rate change of 1.7 cents per
Mcf which Includes the same 0.9 cent
per Mef current gas cost increase and 0.8
cent per Mc! deferred adjustment in-
crease purportedly calculated strictly in
accordance with Transco's PGA clause.

The company states that copies of the
filing have been mailed to each of thp
company's Jurisdictional customers and
interested State commisions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 441 G Street NW.,
Wa ngton, DC 20426, In accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before March 19,
1973. Protests will be considered by the
Commission In determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to inter-
vene. Copies of this filing are on file with
the Commission and are available -for
public inspections.

KmwrETH F. PLu=,
Secretary.

IFRDoc.3-4577 Filed 3-e-73;8:45 am]

IDocket, No. CP71-1l61
UNITED GAS PIPE LINE CO. AND
SOUTHERN NATURAL GAS CO.

Notice of Petition To Amend
__ - ncH 1, 1973.

Take notice that on February 23, 1973.
United Gas Pipe Line Co., 1500 South-
west Tower, Houston, Tex. 77002, and
Southern Natural Gas Co., Post Office
Box 2563, Birmingbam, AL 35202, filed in
Docket To. CP71-166 a petition to amend
the order Issuing a certificate of public
convenience and necessity pursuant to
section 7(c) of the Natural Gas Act in
said docket on May 3, 1971 (45 FPC 629),
by vacating In part the authorization
therein granted, all as more fully set
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forth in the petition to amend which is
on file with the Commission and open to
public inspection.

Petitioners are authorized in the order
of May 3, 1971, to exchange natural gas
at three existing points of interconnec-
tion and to construct and operate facili-
ties and to exchange gas at afourth point
of interconnection. Petitioners state that
sufficient pipeline capacity exists on the
systems of each company to accommo-
date the exchange of gas required by each
without the proposed fourth exchange
point in Bienville Parish, La. Accord-
ingly, they request that the order be va-
cated in part with regard to the Bien-
ville Parish exchange point.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
Mlarch 26, 1973, file with the Federal
'Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CPR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must fle a peti-
tion to intervene in accordance with the
Commission's rules.

KENNETH F. PLUMB,
Secretary.

[FR, Doc.73-4530 Friled 3-8-73;8:45 am]

[Docket No. G-13385, et al.]

CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY

Findings and Order After Statutory Hearing
MTARcH 1, 1973.

Findings and order aftr statutory
hearing issuing certificates of public con-
venience and necessity, amending orders
issuing certificates, terminating certifi-
cates, making successors corespondent,
accepting rate schedules for filing, and
granting petition to intervene.

Each applicant herein has filed an ap-
plication pursuant to section 7 of the Na-
tural Gas Act for a certificate of public
convenience and necessity authorizing
the sale for resale and delivery of natural
gas in interstate commerce or a petition
to amend an order issuing a certificate,
all as more fully set forth in the appli-
cations and petitions to amend.

Applicants have filed FPC gas rate
schedules or supplements to rate sched-
ules on file with the Commission and
propose to initiate, or add natural gas
service in interstate commerce as indi-
cated in the tabulation herein.

The Comnission's staff has reviewed
each applibation and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
FEDERAL REGISTER, a petition for leave to
intervene was filed and withdrawn by
Ralph H. Meriwether in Docket No.
CI71-665 and a petition for leave to inter-
vene in the event of a formal hearing
was filed by Pioneer Gas Products Co.,
in Docket No. CI71-894. No notices of in-
tervention, protests to the granting of
the applications an petitions to amend,
or further petitions to intervene have
been filed.

At a hearing held on February 27,
1973, the Commission on its own motion
received and made a part of the record
in this proceeding all evidence, including
the applications and petitions and ex-
hibits thereto, submitted in support of the
authorizations sought herein, and upon
consideration of the record,

The Commission finds:
(1) Each applicant herein is a natural-

gas company within the meaning of the
Natural Gas Act as heretofore found by
the Commission or will be engaged in
the sale of natural gas in interstate com-
merce for resale for ultimate public con-
sumption, subject to the jurisdiction of
the Commission, and will, therefore, be
a natural-gas company within the mean-
Ing of the Natural Gas Act upon the
commencement of service under the au-
thorizations hereinafter granted.

(2)- The sales of natural gas herein-
before described, as more fully described
in the applications in this proceeding,
will be made in interstate commerce
subject to the jurisdiction of the Com-
mission; and such sales by applicants,
together with the construction and op-
eration of any facilities subject to the
jurisdiction of the Commission neces-
sary therefor, are subject to the require-
ments of subsections (c) and (e) of sec-
tion 7 of the Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act and
the requirements, rules, and regulations
of the Commission thereunder.

(4) The sales of natural gas by appli-
cants, together with the construction and
operation of any facilities subject to the
jurisdiction of the Commission necessary
therefor, are required by the public con-
venience and necessity; and certificates
therefor should be issued as hereinafter
ordered and conditioned.

(5) It is necessary and appropriate in
carrying out the proyisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders is-
suing certificates of public convenience
and necessity in various dockets involved
herein should be amended as hereinafter
ordered.

(6) The predecessor of applicant in
Docket No. C166-301 has not collected
any amounts subject to refund in Docket
No. RI70-1779 is excess of the just and
reasonable area ceiling rate established
by the Commission.

(7) The rates proposed to be charged
and collected by applicant in Dockets
Nos. C168-1231 and C168-1232 are effec-

tive subject to refund in Dockets Nos.
R171-136 and R172-118.

(8) The rate proposed to be charged
and collected by applicant in Docket No.
C173-64 is effective subject to refund in
Docket No. R170-49.

(9) Participation by Ploneer Gas Prod-
ucts Co., in Docket No. C171-894 may be
in the public interest.

(10) It is necessary and appropriato In
carrying out the provisions of the Natural
Gas Act that the FPC gas rate schedules
and supplements related to the authori-
zations hereinafter granted should be
accepted for filing or are redesignated
as hereinafter ordered.

The Commission orders:
(A) Certificates of public convenience

and necessity are issued upon the terms
and conditions of this order authorizing
sales by applicants of natural gas in In-
terstate commerce for resale, together
with the construction and operation of
any facilities subject to the Jurisdiction
of the Commission necessary therefor,
all as hereinbefore described and as more
fully described in the applications and
in the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable and
shall be effective only so long as Appli-
cants continue the acts or operations
hereby authorized In accordance with the
provisions of the Natural Gas Act and the
applicable rules, regulations, and orders
of the Commission.

(C) The grant of the certificates Issued
in paragraph (A) above shall not be con-
strued as a waiver of the requirements of
section 7 of the Natural Gas Act or of
Part 154 or Part 157 of the Commission's
regulations thereunder and Is without
prejudice to any findings or orders which
have been or which may hereafter be
made Jy the Commission in any proceed-
ings now pending or hereafter instituted
by or against applicants. Further, our
action in this proceeding shall not fore-
close or prejudice any future proceedings
or objections relating to the operation of
any price or related provisions in the gas
purchase contracts herein Involved. The
grant of the certificates aforesaid for
service to the particular customers in-
volved does not imply approval of all of
the terms of the contracts, particularly
as to the cessation of the service upon
termination of said contracts as provided
by section 7(b) of the Natural Gas Act.
The grant of the certificates aforesaid
shall not be construed to preclude the
imposition of any sanctions pursuant to
the provisions of the Natural Gas Act for
the unauthorized commencement of any
sales of natural gas subject to said certif-
icates.

(D) The orders Issuing certificates of
public convenience and necessity n vari-
ous dockets are amended by adding
thereto authorization to sell natural gas
or by substituting successors in interest
as certificate holders as more fully de-
scribed in the applications and in the
tabulation herein. In all other repsects
said orders shall remain in full force
and effect.
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(E) Applicants in the dockets indi-
cated shall charge and collect the follow-
ing rates, subject to B.t.u. adjustment
where applicable:

DoAet No. Rate (cents Pressum
permel) base (psl..)

C61-1182 ........... 25.0 =.025
CI66-410 - 5 14. CS
C166-30L ----------- 1 17.0537 14. G5
CIS -93. ........... 216.5619 14. CS
CIGS-936 .............- 17.0637 14. 65
CI71-6S------------ 322.0 14.CG
C171 - ------------ 0. 0 11

'Sales under the basic contract.
2Sales from acreagdedicated by Supplements Nos. 2

and 5 to the ote schedule.
3For sales of gas-well-gas; subject to prospctivo

modification upon the conclusion of the procceang inDocket No. Ai0-1 etal

(F) Within 90 days from the date of
this order, applicants in Dockets Nos.
G-13385, G-16870, CI65-406, C166-301,
C168-926, CI68-1231, C168-1232, CI72-
311, Cr72-835, and C73-64 shall each
file three copies of a rate schedule-
quality statement in the form prescribed
in Opinion No. 586 or 607, as applicable.

(G) Within 90 days from the date of
initial delivery, applicants in Dockets
Nos. G-16764, C161-1182, CI66-410,
C167-1834, CI71-665, CI71-894, C72-
521, CI72-696, C72-824, CI73-2, C073-
12, C173-38, CI73-44, and C173-68 shall
each file three copies of a rate schedule-
quality statement in the form prescribed
in Opinion No. 468-A, 586, 598, or 607,
as applicable.

(H) The certificates and certificate
authorization granted in Dockets Nos.
G-13385, G-16764, G-16870, C161-1182,
C165-406, CI66-301, CI66-410, C167-
1834, C68-926, C168-1231, C168-1232,
0I71-665, CI71-894, CI72-311, CI72-521,
CI72-696, Cr72-824, CI72-835, C173-2,
C173-12, C73-38, CI73-44, CI73-64, and
CI73-68 are subject to the Commission's
findings and orders accompanying
Opinion Nos. 468, 468-A, 586, 586-A, 598,
598-A, 607, and 607-A, as applicable. If
the quality of the gas deviates at any
time from the quality standards set
forth in the regulations under the Natu-
ral Gas Act so as to require a downward
adjustment of the existing rates, notices
of changes in rate shall be filed pursuant
to section- 4 of the Natural Gas Act;

'Provided, however, That adjustments re-
flecting changes in B.t.u. content of the

, gas shall be computed by the applicable
formula and charged without the filing
of notices of changes 'in rate.

(I) The proceeding pending in Docket
No. RI70-1799 is terminated.

(J) The certificates in Docket Nos.
G-16548 and C168-904 are termin4ted.

(K) The orders issuing certificates in
Docket Nos. G-14380, C165-781, C169-
821, CI64-857, and G-6614 are amended
by deleting therefrom authorization to
sell natural gas from the interests
acquired by applicants in Docket Nos.
G-13385, CI65-406, CI72-311, CI72-835,
and CI73-64, respectively. In all other

respects said orders shall remain in full
force and effect.

(L) Applicant in Docket No. 0171-665
shall comply with § 2.71 of the Commis-
slon's general policy and interpretations
with respect to the transportation of
liquids and liquefiable hydrocarbons.

(M) Applicants in the following
dockets are made corespondents In
their predecessors' rate proceedings
and said proceedings are redesignated
accordingly:

Successor's Rate
certificate proccding
Doclet lo. Dockct N1o.
C168-1231 E171-136
CI68-1232 R172-118
CI73-64 R170-49

Applicants shall comply with the refund-
ing provisions of the Natural Gas Act
and § 154.102 of the regulations
thereunder.

(N) The rate schedules and rate
schedule supplements related to the au-

thorizations granted herein are accepted
for fling or are redesignated, all as set
forth in the tabulation herein. Where
the effective date is the date of Initial
delivery, Applicant shall advise the Coln-
mtison of said date within 10 days
thereof.

(0) Pioneer Gas Products Co. is per-
mitted to intervene in Docket No. CI!1-
094 subject to the rules and regulations
of the Commis-ion: Provided, however
That participation of such intervener
shall he limited to matters affecting
rights and Interests as specifically set
forth in the petition to intervene; and,
Provided, further. That the admission of
such ntervener shall not be construed
as recognition by the Commission that
It might be aggrieved because of any
order of the Commission entered in this
proceeding.

By the Commission.
[sE&AL K=Tm= F. PLu=rs,

Secretary.

J)PC ga rate zcbcdula,
Dockct No. Applicant Pudaa:cr an ic catflen

and dote fi d Deczrl1grtn and date ef No. Sapp
dcument

G-13I .---- Atlantic IfrCileld Co ..... NrrtLrn Natural Ga3
F 8-7-72 Co., Ilu.oton Fie,,

Flancy County, Kars.
G-043 .-- Unon Oil Co. cf Cell- Co-on'io Interstate Gas

-14-72'a fonda. Co., A DhlVfan of
Co .m.o Intamta e
Corp., Xcyc3 Gas
FI-ed, Cfimarron
County, Okla.

G-664 . S..... Southwest Gas Preiludlg Txw Ga Traermrl:!cn
C 7-3-72 Co., Inc. Corp., Calhoun Field,

ran-k-mn and Mrcoln
rarizhcs, La.

G-IlS70 ....... Clarlcs 3. Wilm-nlr., Colae, Aolntczatte Gas
E 12--72 Ltd. Co., A Dltev n of

Colorado Interstt
Corp., KeyC Ga3
Ftoelt, COarron
Ccoun ty, 0 kla.

C161-1162 ---.. Ashlaud 011, Inc ..........
C 8-25-2 to

CIGS- --.---- Gulf 011 Corp. (Ocra-
P 7-31-72 Is tor), ct al.

CICG-SIL ...... SuLurtan Propano Gas
E 10-19-72 Corp. (Opwator), ct al.

Tcxas Gas TrarmL-:1r n
Corp., Trrnont and
Calhoun Fleli,,
Lincoln and Jakcn
Paslb3, L"

Clik Servi:o Gas Co.,
N rthcve.t keedae
Felcd, Harper County,Okla

Northcrn Natural Ga
Co., Ozon Field,
Crcrkcit County, Te.

CICI410 ----- Atlantic bileld Co. Ncrth=cr Natural G=s
07-2.-72 (Operatcr), ct aL Co., El Dcrado G3

Plant Fzb'I---Ccunty, TMxCM-3 .. rr-McGee Ccrp ....... Tao u , =/. ,n

0 7-3-72 Cop., Calhoun PLaId,
Parltr', I,.

03.-294_ ...... Phmlips Ptroeum Co..- Tn 'klno Gas Co., Alt
4-3-71 U LoM3 F i,, Galvcln

County, TCr

Filing code: A-Initial ravi c.
B-Abandonment.
C-Amcndment to add acrcro.
D-Amcdmcnt to del.to c=ca.
E-Sue on.
F-Partil ruaceasIon.

Eto footnotes at cad of table.

Lcttecrcrmcsnt 6-21-72' 4C4 0
(ctievodate:O-1-71). --

Ccnvcs a e 11E1 .. ..... 11.. S
(ilhiectivc date: 11-1-72)....--------

Amendment 11-24-71 ._
Suprecmat C-Z0-72.....

Petz:um Inc. (Orra- I-.tar). eta., 1FIC Gas

Rate ScUedula Na.12
and 6upt2 mrt Nos.
1-7 thbreto. 1 1-7

(undated).
Supp!uncat 9-5-a -. 8
Convcyn e 19-2-71 I_ 1 9
Ar:7.fnmcnt 9-27-72 I_..... 1 10I EccCltf (d3to: 0-l-72)S ..............----
Ascnzdment 7-21-72 u... 141 4

A-10iznmt 1-5-72 ..13 --- Sao 6
(Effective date: l

6
7j~............

Frf-Tc Oil & Ga3 Co., Z
FPC Ga Rate Sched- 23 1-8
uid No. 2 and Supp!a
mCat Nec. 1-S thea to.

Not~fr fenCczicre
10-17-72.

(Mfctive ote: -3-- .. .
And:d crcc nt 1156 9

7-123-72.

Aimldamt 1-24-71 s1.= oi
Suplrca~t, C-21-72 '......- 101

Nctfro of teralnatisa,
4-1-71. M
Mfiebotve d.ato: Date ci

thi3 Crd=.)

444 5
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[Dockets Nos. CP71-68, CP71-289]

COLUMBIA LNG CORP., ET AL
Notice of Schedule

1TcH 7,1973.

Please take notice that Commissioners
bf the Federal Power Commission will
view the Cove Point, Md., site of the
Columbia LNG Corp., et al., project
(Docket No. CP71-68, et al.) on Tuesday,
March 13, 1973. The schedule for the
trip is-attached.

Counsel for and other representatives
of each party to the proceeding and other
interested persons are invited to be pres-
ent during the Commissioners' viewing
of the area. Parties must arrange their
own transportation. No discussion con-
cerning any of the issues which may be
raised in connection with this project
will take place between the Commission-
ers and representatives of the parties or
other interested persons. The Commis-
sioners will also view the general area by
helicopter and boat; because of space
limitations, persons present for the view-
ing will not be able to accompany the
Commissioners on this part of the trip.

KENNETH F. PLUME,
Secretary.

SCIEDULE FOR COVE PonrT V=winG

March 13,1973
9:30 a.aL--Chairman John N. Nassikas

and Commissioners Albert B. Brooke, Jr., and
Rush Moody. Jr., together with the Federal
Power Commission general counsel, Mr. Leo
E. Porquer, the Chief of the Bureau of Nat-
ural Gas, Mr. Thomas J. Joyce, and the Ad-
visor on Environmental Quality, Dr. Rich-
ard F. Hill, will arrive at the project and

"will view the site by automobile and on foot.
Their tour of the area will start at 9:30 aam.
or as soon thereafter as possible at a point
Just inside the entrance to the site which Is
north of Maryland Route 497 approximately
one-half mile east of the intersection of
Maryland Routes 2 and 497.

10:15 airn-Three members of the party
will go aloft for a 20-minute general over-
view by helicopter of the storage and plant
area, the cliffs and shoreline area, the loca-
tion of the proposed docking facility offshore
and surrounding points. The remainder of
the party will continue the ground viewing
of the site to conclusion.

10:45 ai.-The three members of the
official party who have concluded the ground
viewing will go aloft for a 20-minute overview
in the helicopter following approximately the
same pattern as the previous flight, while the
other members of the party complete their
ground viewing of the project site.

11:15 a.nL-Depart the project site for
Solomons, Md., the location of the staging
base for the offshore facilities connected with
theproject.

11:30 am.--The members of the offIcial
party will board a launch for a trip by water
from Solomons to the area of the proposed
docking facility, other offshore points near
the project site, and return to Solomons, Im-
mediately after which they will depart for
Washington.

[FR doc.73-4681 Filed 3-3-73;8:45 am]

[Docket No. RP71-119]

PANHANDLE EASTERN PIPE LINE CO.
Notice of Filing in Compliance with

Commission Order
Anci 7, 1973.

Take notice that Panhandle Eastern
Pipe Line Co. (Panhandle) has made a

ling pursuant to the order issued by
the Commission on February 9, 1973, in
this proceeding requiring Panhandle to
file revised tariff sheets modifying its
tariff in order to Incorporate provisions
to define and delimit emergency
procedures.

Panhandle has submitted copies of Its
Second Revised Interim Sheet No. 42-H
to its FPC Gas Tariff Original Volume
No. 1 In compliance with the Commis-
sion's Order. It proposes that this new
tariff sheet be effective from March 1,
1973, through October 31, 1973. The only
change is the addition of § 16.9 which
relates to emergency situations requir-
ing supplemental deliveries. The pro-
posed § 16.9 is as follows:

16.9 Emergency Situations Requiring
Supplemental Dlverle--In the event an
emergency situation, Including an environ-
mental emergency, zhould arise In which
supplemental supplies of gas are required in
order to forestall Irreparable injury to life or
property, Seller rhall have the right to au-
thorze supplemental daily and monthly
quantities for a Customer whoza deliverie3
are being curtailed under 9 102 upon receipt
of proof that such emergency exlsts, but the
aggregate of Seller's -delverics to such Cus-
tomer shall not excecd the Customer's con-
tract quantity applicable to such period. In
each instance in which such authorization I-
requested by the Customer and grantcd by
the Seller, the supplemental quantity &hall
be separately Itemized on the Invoice for
such month and billed at the unit price in
the case of a Customer purchasing under a
one-part rate, or the 100 percent load factor
price In the case of a Customer purchaslng
under a two-part rate, and such Customer's
Base Period volume for each of the 3 months
of curtailment next following the end of the
period of emergency dellverle3 hereunder
shall be reduced by one-third of the ager-
gate supplemental quantity delivered by EllI-
er during the period of emergency deliverc3.

Any person desiring to be heard or to
make any protest with reference to sad
filing should on or before M arch 21, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to In-
tervene or protest in accordance with the
requirements of the Comicmlon's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests med with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding. Persons
wishing to become parties to a proceed-
ing or to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the Com-
mission's rules.

KssR;=r F. PLUIB,
Secretary.

[FR Doc.73-4728 Filed 3-8-73;11:53 am]

2Seo Order Issued by the Commir.ion
granting the city of Monroe City's petition
for extraordinary relief on Feb. 9, 1973.

FEDERAL RESERVE SYSTEM
FIRST BANCORPORATION

Formation of One-Bank Holding Company
The First Bancorporation, Chelms-

ford, Mas.., has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bank holding
company through acquisition of 100 per-
cent of the voting shares of The First
Bank and Trust Co., Chelmsford, 2ass.
The factors that are considered In acting
on the application are set forth in sec-
tion 3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank to be re-
celved not later than Iarch 23, 1973.

Board of Governors of the Federal Re-
serve System, MXarch 5, 1973.

Ism I, Mcu=r A. Gr~srn-,
Assistant Secretary of the Board.

[FR Doc.73-4557 Fl/ed 3-8--73;8:45 am]

FEDERAL RESERVE BANK OF BOSTON
ET AL

Notice of Hearings on Individual Applica-
tions To EnZage in Insurance Agency
Activities
Notice is hereby given that the Board

of Governors of the Federal Reserve
System has granted requests for hear-
ings on applications, listed below, to
engage In Insurance agency activities
pursuant to section 4(c) (8) of the Bank
Holding Company Act (12 U.S.C. 1843
(c)(8)) and §§225A(b) (1) and (2) of
the Board's Regulation Y (12 CFR 225.4
(b) (1) and (2). Objections to each of
the applications and requests for a hear-
Ing thereon have been received from in-
surance agents or agencies, who assert
they would be adversely affected by ap-
proval of each application and from or-
ganizations representing such agents or
agencies. Among the objections are
claims that the proposed activities are
not closely related to banking within the
terms of § 225.4A(a) (9) of Regulation Y,
which de-sgnates certain Insurance
agency activities as closely related to
banking (12 CFR 225.4(a) (9)) and that
In each instance approval of the appli-
cation to engage in insurance agency
activite would not be in the public
Interest.

The following are the applications
Involved:

FEDEMAL R==uvn BA=u or BosToz.
1. Worcester Bancorp., Inc., Worces-

ter, Mass., to engage de noio in certain
insurance agency activities at 34 loca-

2Twuo of the applications were originally
filed pursuant to 9 225.4(b) (3) which was

-uspended prior to action on the applications.
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tions in Massachusetts at which Worces-
ter Bancorp., Inc., of its subsidiaries are
otherwise engaged in business, through
a subsidiary known as Wornat Insurance
Agency, Inc.

FEDERAL RESERVE BANK OF NEW YORE
2. The Chase Manhattan Corp., New

York, N.Y., to engage de novo in certain
insurance agency activities at offices of
Dovenmuehle New York, Inc., New York,
N.Y., a subsidiary of Dovenmuehle, Inc.,
New York, N.Y., which is a wholly owned
subsidiary of the Chase Manhattan Corp.

3. The Chase Manhattan Corp., New
York, N.Y., to engage de novo in certain
insurance agency activities at seven of-
fices in Florida at which its subsidiary,
Housing Investment Corporation of Flor-
Ida, Miami, Fla., engages in business.

FEDERAL RESERVE BANK OF CLEVELAND

4. Pittsburgh National Corp., Pitts-
burgh, Pa., to engage de novo in certain
insurance agency activities at a location
in Pittsburgh, Pa., through a subsidiary
known as Bankers Insurance Services,
Inc.

FEDERAL RESERVE BANK OF RICHEAOND

5. Dominion Bankshares Corp., Roa-
noke, Va., to engage in certain insurance
agency activities through the acquisition
of Fitton Insurance Agency, Inc., Alex-
andria, Va. (Dominion Bankshares Corp.
has filed a companion application to ac-
quire the Fitton Co., Alexandria, Va.,
which, if denied or withdrawn, would
moot the above application.)

FEDERAL RESERVE BANK OF ATLANTA
6. Barnett Banks of Florida, Inc., Jack-

sonville, Fla., to engage de novo in certain
insurance agency activities at 28 offices
in Florida at which Barnett Banks of
Florida, Inc., or its subsidiaries are other-
wise engaged in business.

7. Barnett Banks of Florida, Inc.,
Jacksonville, Fla., to engage de novo in
certain insurance agency activities at
six locations in Florida and'one location
in Texas through a subsidiary to be
known as Barnett Winston Insurance
Agency, Inc.

8. First National Holding Corp., At-
lanta, Ga., to engage de novo in certain
insurance agency activities at two lo-
cations in Georgia through a subsidiary,
Tharpe & Brooks, Inc., Atlanta, Ga., and
its registered trade style, First South In-
surance Agency.

9. Central & State National Corp. of
Alabama, Birmingham, Al%., to engage
de novo in certain insurance agency
activities at a location in Birmingham,
Ala., through a subsidiary known as
CSN Underwriters, Inc.

10. The Alabama Financial Group, Inc.,
Birmingham, Ala. (formerly known as
BTNB Corp.), to engage de novo in cer-
tain insurance agency activities at a lo-
cation in Birmingham, Ala., through a
subsidiary known as Alabama Financial
Insurance Agency, Inc.

11. Citizens & Southern Holding Co.,
Atlanta, Ga., a subsidiary of Citizens
& Southern National Bank, Atlanta, Ga.,

to engage de novo in certain Insurance
agency activities at offices of the Citi-
zens & Southern National Bank or Citi-
zens & Southern Holding Co., and at the
offices of subsidiaries thereof, through a
subsidiary known as the Citizens &
Southern Agency. (Applicant seeks to ex-
pand the activities of the Citizens &
Southern Agency which were approved
prior to the 1970 Amendments of the
Bank Holding Company Act. See 55
"Federal Reserve Bulletin" 673 (1969).)

12. Palmer Bank Corp., Sarasota, Fa.,
to engage de novo in certain insurance
agency activities at offices in Sarasota,
Fort Myers, and Naples, Fla., through
a subsidiary known as Coastal Mortgage
Co.

13. Pan American Bancshares, Inc.,
Miami, Fla., to engage in certain insur-
ance agency activities through the ac-
quisition of Atico Financial Corp., Miami,
Fla.

FEDERAL RESERVE BANK OF ST. Louis
14. Financial Development Co., South-

aven, Miss., to engage de novo in cer-
tain insurance agency activities in
Southaven, Miss., through a subsidiary
known as FNB Insurance Agency.

15. County National Bancorporation,
Clayton, Mo., to engage in certain insur-
ance agency activities through the ac-
quisition of General Mortgage Company
of St. Louis, St. Ann, Mo. (Applicant has
requested separate Board consideration
of the insurance agency activities. With-
drawal or denial of the application to ac-
quire the mortgage company would moot
the insurance agency issues.)
FEDERAL RESERVE BANK OF KANSAS CITY

16. Affiliated Bankshares of Colorado,
Inc., Boulder, Colo., to continue to en-
gage in certain insurance agency activi-
ties through the retention of Insurance
Professionals, Inc., Loveland, Colo. Ap-
plicant will engage in such activities at
17 offices of its banking and nonbanking
subsidiaries in Colorado.

17. NBC Co., Lincoln, Nebr., to engage
de novo in certain insurance agency 'ac-
tivities at an office in Lincoln, Nebr.,
through a subsidiary known as NBC
Agency, Inc.

18. The First National Bancorpora-
tion, Inc., Denver, Colo., to engage de
novo in certain insurance agency activi-
ties at offices of The First National
Bancorporation, Inc., and its subsidiaries
in Colorado, through a subsidiary to be
known as First Denver Assurors Co.
FEDERAL RESERVE BANK OF SAN FRANCISCO

19. Southern California First National
Corp., San Diego, Calif., to engage de
novo in certain insurance agency activi-
ties at an office in San Diego, Calif.,
through a subsidiary known as S. C. Na-
tional Associates.

20. Marine Bancorporation, Seattle,
Wash., to engage de novo in certain in-
surance agency activities at two offices
in Seattle of its wholly owned subsidiary,
Commerce Credit Co., Seattle, Wash.

21. Orbanco, Inc., Portland, Oreg., to
engage in certain insurance agency ac-

tivities through the acquisition of Far
West Securities Co., Spokane, Wash., at
offices of Far West Securities Co. (Appli-
cant has requested separate Board con-
sideration of the insurance agency ac-
tivities from the mortgage company a-
tivitles involved In the application. With-
drawal or denial of the proposed mort-
gage company acquisition would moot
the insurance agency Issues.)

22, Patagonia Corp., Tucson, Ariz., to
engage in certain Insurance agency ac-
tivities through the acquisition of West-
ern American Insurance Agency, Phoe-
nix, Ariz.

It is hereby ordered, That, pursuant to
section 4(c) (8) of the Bank Holding
Company Act, a hearing be held with re-
spect to each application listed above, to
be conducted in accordance with the
Board's rules of practice for formal hear-
ings (12 CFR 263). Administrative Law
Judge Paul N. Pfeiffer has been desig-
nated as the hearing officer by the U.S.
Civil Service Commission. Hearings on
the individual applications will be hold
at such Federal Reserve Bank offices and
at such times as may be designated by
the Administrative Law Judge. The right
is reserved to the Board and the Adminis-
trative Law Judge to designate any other
places for such hearings or any part
thereof that may be determined to be
necessary and appropriate.

Section 263.6(d) of the Board's rules
of practice for formal hearings (12 CFR
263.6(d) ) provides in part "Unless other-
wise specifically provided by statute or
by rule of the Board, a hearing shall
ordinarily be private and should be at-
tended only by the parties, their repre-
sentatives or counsel, representatives of
the Board, witnesses while testifying, and
other persons having official interest in
the proceedings: Provided, however, That
on written request by a party or a repre-
sentative of the Board, or on the Board's
own motion, the Board In Its discretion
and to the extent permitted by law may
permit other persons to attend or may
order the hearing to be public,"

Any person, including those who have
already filed objection to an application,
desiring to give testimony, present evi-
dence, or otherwise participate in these
proceedings should file with the secre-
tary, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551,
on or before March 30, 1973, a written
request containing a statement of the
nature of the petitioner's interest in the
proceedings, the extent of the participa-
tion desired, a summary of the matters
concerning which petitioner wishes to
give testimony or submit evidence and
the names and Identity of witnesses who
propose to appear. All requests received,
together with the applications and the
objections and requests to intervene
heretofore received, will be presented to
the Administrative Law Judge, who will
thereafter schedule such prehearing con-
ferences as are necessary.

The applications may be Inspeoted at
the respective Federal Reserve Bank of
the applicants or at the Federal Reserve
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Building, 20th Street and Constitution
Avenue NW., Washington, DC.

By order of the Board of Governors,
March 6, 1973.

[SEAL] TYNAN Sum:,
Secretary of the Board.

[PB Doc.73-4731 Fled 3-8-73;11:01 am]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34--10026]

NEW YORK, AMERICAN, MIDWEST, PBW,
AN D PACIFIC, COAST STOCK EX-
CHANGES AND NASD

Notice of Receipt of Plan

The Division of Market Regulation an-
nounced on March 2, 1973, the New York,
American, Midwest, PBW and Pacific
Coast Stock Exchanges and the NASD
filed a joint plan (the Plan) with the
Commission pursuant to Rule 17a-15 (17
CFR 240.17a-15) (37 FR 24173), under
the Securities Exchange Act of 1934, pro-
viding for reporting of prices and volume
of completed transactions with respect
to securities registered on exchanges.
The plan will be available for public in-
spection in the Commission's public
reference room, and all interested per-
sons may submit written comments on
the plan. All comments should be di-
rected to John W. Liftin, Associate Di-
rector, Division of Market Regulation,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
DC 20549, on or before March 23, 1973,
and should refer to File No. S7-433.

The staff- also announced that the
Commission will consider any comments
received in connection with its review
of the plan and its determination
whether, having due regard for the
maintenance of fair and orderly mar-
kets, the public interest and the protec-
tion of investors, to declare the plan ef-
fective and, if it does so, whether to re-
quire any changes thereto or to Impose
any terms or conditions thereon. Before
requiring any changes or imposing any
-terms or conditions, the Commission will
afford the plan's proponents an oppor-
tunity to respond to such proposed
changes, terms or conditions. Any such
proposed changes, terms or conditions,
and any response thereto by the plan's
proponents, will also be made publicly
available.

By the Commission.
[SEAL] RONALD F. HUNT,

Secretary.

Msxcu 5,1973..
[FR Doc.73-4589 Filed 3-8-73;8:45 am]

[812-33751

CNA-LARWIN INVESTMENT CO. AND
CNA FINANCIAL CORP.

Notice of Filing of Application
FEBRuAnY 28, 1973.

Notice Is hereby given that CONA-
Larwin Investment Co., 9100 Wilshire
Boulevard, Beverly Hills, CA 90212 (the
"Company"), a diversified, closed-end
management investment company reg-
istered under the Investment Company
Act of 1940 (Act), and CNA Financial
Corp., 310 South Michigan Avenue, Chi-
cago, L 60604 (CNA), (hereinafter re-
ferred to collectively as Applicants), have
filed an application pursuant to section
17(d) and Rule 17d-1 thereunder for an
order of the Commission permitting the
transaction described below, and exempt-
ing the described transaction from the
provisions of section 17(a) of the Act
pursuant to section 17(b) of the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein which are summared
below.

CNA, through its wholly owned sub-
sidiary, The Larwin Group, Inc., and Its
wholly owned subsidiary CNA-Larwin
Advisors, Inc. (Advisor), caused the for-
mation of the Company. Advisor will be
the Company's investment adviser. The
Company, which will have a leveraged
capital structure, intends to invest at
least 50 percent of its investment port-
folio in securities of real estate invest-
ment trusts (RErr's). The Company will
also invest in debt and equity cecurities
of other issuers. The objectives of the
Company are to provide current income
and capital appreciation for common
shareholders after providing current in-
come sufficient to pay the dividend on
its preference shares.

In order to provide the Company with
the opportunity to purchase securities of
RErIs at market prices which the Ad-
visor considered attractive, CNA hs
granted the Company an option to pur-
chase any or all of a $10 million port-
folio of securities, which CNA has
committed to purchase, at CNTA's cost
(the Option).

In accordance with Its option commit-
ment, CNA purchased a portfolio of se-
curities of REIT's at a cost of approxi-
mately $10 million (Option Securities).

The option price per unit of the Option
Securities has been derived from CNA's
actual average purchase cost for each
unit, Including brokerage commissions,
and Is subject to downward adjustment
by the amount of profit, if any, derived

from reciprocal brokerage received by
CNA or any of its subsidiaries on account
of the purchase of the Option Securities.

The Option Securities subject to the
Option, and the option price per unit of
such securities are as follows:

Stuns cznI nczL LI
No. di T==E~ 0 p1

UnI!.1C-Z' 4f. C-1 fcL-_ 07a
Gascn2 .

In + c --
12,ccO.._ + !3nIascft Z. CO =TsCO1

3,E..... lcrFu1=o n.72 c52,Su" tO

Invez-cI

10,471_ ZINC 231. an n C5~s

7lj.rM___ ic6taha2Juzrz 1-73 IQt1,475.CO
Invc, vr.

rn7,a M~lT.&o .. h Z! 2552 61,525

21.c_ M'" COOaI

rquity 'frmI

ITO. d Opiff= Az~mr ata

rcra pz5t

27,1cC..... Cul E 3-
Ls370-TC

$722 $214,211.25

&ai ica,17.s
1.59 03,91105

2.2T 11,tnoaC

'E!:cr ctoun= 1C0,152,142.53

The Optiof terminates g0 days after
January 24, 1973. the effective date of a
registration statement filed by the Com-
pany under the Securities Act of 1933
covering an offer of common and pre-
ferred shares of the company at an
asgre.ate offering price of $50 million,
or 15 days after the receipt of an order
from the Commision with respect to
this application, whichever is later. ne
Option is irrevocable during the option
period.

In the event of a risk of loss or a de-
cline In the value of the Option Securi-
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ties, it may be desirable that they be
sold. Consequently, the Option provides
that CNA has the right in the exercise
of its sole discretion to effect sales of all
or any part of the Option Securities,
and that upon any such sale the Option
terminates with respect to the securities
sold. In the event of any such sale, CNA
shall, at its option, either (i) reinvest
the net aftertax proceeds in one or more
substitute securities of REIT's selected
by CNA or, (ii) segregate the amount of
any net aftertax profit attributable to
the net aftertax proceeds not so rein-
vested so that upon the purchase of any
of the Option Securities by the Com-
pany, the full amount of such unrein-
vested net aftertax profits shall be
credited to the option price of such
purchased Option securities. In lieu of
such crediting, the Company has the
right to require CNA to pay the Com-
pany the full amount of any net after-
tax profit attributable to the net aftertax
proceeds which are not so reinvested,
regardless of whether the Company ex-
ercises the Option. The option price per
unit of any substitute securities will be
equal to the average cost per unit, in-
cluding brokerage commission to CNA
of such substitute securities, reduced pro
rata by the amount of CNA's net aftertax
profit attributable to the reinvested net
aftertax proceeds of the sale.

The Company may exercise the Op-
tion by giving 5 days' written notice to
CNA. The securities purchased are to be
delivered by CNA to the custodian des-
ignated by the Company upon payment
by the Company within 5 days of the
exercise of the Option. The Company
will not be required to pay any transfer
fees. Applicants state that the purchase
of any or all of the Option Securities
will at the time of exercise of the Option
meet the Company's in'vestment policies
and restrictions as determined by the
disinterested directors of the Company;
that it is the intent of the Advisor to
recommend to the Company that it ex-
ercise the Option as soon as possible fol-
lowing the receipt of an order permitting
such action; that the Option Securities
are of the type which the Company
would have desired to acquire when they
were purchased if the Company could
have done so then; that the Option Se-
curities were selected for purchase by,
CNA upon the advice of officers of the
Advisor who will have primary respon-
sibility for making investment recom-
mendations to the Company; that any
substitute securities will be selected on
the same basis; that if the application
for exemption is granted, the Advisor
will recommend, subject to a determina-
tion by the disinterested directors, which
of the Option Securities, if any, should
be acquired by the Company; and that
the Company is not under any obliga-
tion to purchase any of the Option Se-
curities. Applicants also represent that
none of the management of CNA will
personally benefit from the proposed
transaction except to tie extent that
they 4aay be shareholders of CNA or the

NOTICES

Company, and then in no way differently
from any other shareholder.

Applicants have agreed that any order
the Commission- may issue pursuant to
this notice may be conditioned upon the
following:

1. Applicants will file with the Com-
mission within 15 days after any exercise
of the Option a copy of all records with
respect to the Option and the subject
securities required to be kept pursuant
to Rule 31a-l(b) (10) and Rule 3la-l(b)
(11) promulgated under the Act; and

2. The Company will not exercise its
Qption with respect to any securities if,
at the time of the exercise, the Option
price is greater than the market price
plus commission.

Section 17a) of the Act, as here per-
tinent, provides that it is unlawful for
any affiliated person of a registered in-
vestment company, or any affiliated per-
son of such an affiliated person, to sell to,
or purchase from,-such investment com-
pany any security or property unless the
Commission, upon application pursuant
to section 17(b), grants an exemption
from the provisions of section 17(a) after
finding that the terms of the proposed
transaction are fair and reasonable and
do not involve any overreaching on the
part of any person concerned, that the
proposed transaction is consistent with
the policy of each registered investment
company concerned, and that the pro-
posed transaction is consistent with the
general purposes of the Act.

Section 17(d) and, Rule 17d-1, as here
pertinent, make it unlawful for any af-
filiated person of a registered invest-
meat company, or any affiliated person of
such person to effect any transaction in
connection with a joint enterprise or
other joint arrangement In which such
registered investment company, or a
company controlled by such registered
investment company, is a participant
unless an application regarding such
joint enterprise has been filed with, and
an appropriate order has been granted
by, the Commission. Rule 17d-1 provides
that in'passing upon such application the
Commission will consider whether the
participation of such registered or con-
trolled company in such joint enterprise
or arrangement on the basis proposed is
consistent with the provisions, policies,
purposes of the Act and the extent to
which such participation is on a basis
different from, or less advantageous than,
that of other participants.

Notice is further given that any inter-
ested person may not later than
March 23, 1973, at 5:30 pan., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by

mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address set forth above. Proof of such
service (by affidavit, or in case of an at-
torney at law, by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon te basis of the ififormation stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[s]AL3 RoNALD F. HUTN,
Secretary.

[F Doc.73-4458 Fllcd 8-8--73;8:45 am]

[File No. 500-1l
ACCURATE CALCULATOR CORP.

Order Suspending Trading
MAncit 5, 1973.

It appearing to the Securities and Ex-
change Commission that the summai
sispenslon of trading in the common
stock, $0.01 par value, and all other
securities of Accurate Calculator Corp.,
being traded otherwise than on a na-
tional securities exchange i required in
the public interest and for the protec-
tion of investors: 0

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
March 6 through March 15, 1973.

By the Commission.

[SEAL] RONALD F. HUNu,
Secretary.

[FR Doc.73-4595 Filed 3-8-73;8:46 am]

[811-5171
AMERICAN RESEARCH AND

DEVELOPMENT CORP.
Notice of Filing of Application for Order

Mamwz 5, 1973.
Notice is hereby given that American

Research and Development Corp., 0/o

Gaston, Snow, Motley & Holt, 82 Devon-
shire Street, Boston, MA 02109 (Appli-
cant), a Massachusetts corporation and
a nondiversifled, closed-end management
investment company registered under
the Investment Company Act of 1940
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(Act), has filed an application pursuant
to section 8(f of the Act for an order of
the Commission declaring that Appli-
cant has ceased to be an investment com-
pany. All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations contained therein, which are
summarized below.

On May 17, 1972, a special meeting of
stockholders of Applicant was held, at
which shares representing more than
two-thirds of the outstanding common
stock of Applicant were voted in favor of
a proposed merger of Applicant and Tex-
tron, Inc. (Textron), a Delaware corpora-
tion, as a result of which merger Textron
would be the surviving corporation, and
each stockholder of Applicant would re-
ceive 0.3 shares of Textron common stock
for each share of Applicant. On May 18,
1972, the merger of Applicant and Tex-
tron was effected, thereby resulting in
Applicant's ceasing to exist as a separate
corporate entity.

Applicant asserts that it has ceased to
be an investment company since it is no
longer an independent corporate entity.

Section 8(f) of the Act provides, in
pertinent part, that whenever the Com-
mission, upon application, finds that i
registered investment company has
ceased to be an investment company, it

so declare by order, and-upon the
taking effect of such order the registra-
tion of such company- shall cease to be
in effect.

Notice is further given that any inter-
ested person may, not later than March
28, 1973, at 5:30 pm., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues of fact or law proposed to be con-

- troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities" and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than.500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in case of an attor-
ney at law, by certificate) shall be filed
contemporaneously with the request. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for a hearing
upon said application shall be issued
upon request or upon the Commission's
own motion. Persons who request a hear-
ing, or advice as to whether a hearing is
ordered, will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SAL] RoITAL F. Hur,
Secretary.

[FR Doc.73-4591 FIled 3-8-73;8:45 am]

1811-1543]

AMERICAN ENTERPRISE DEVELOPMENT
CORP.

Notice of Filing of Application
TArcH 5, 1973.

Notice Is hereby given that American
Enterprise Development Corp., c/o Gas-
ton, Snow, Motley & Holt, 82 Devonshiro
Street, Boston, MA 02109 (Applicant), a
Massachusetts corporation and a nondi-
versifled, closed-end management invest-
ment company registered under the
Investment Company Act of 1940 (Act),
has filed an application pursuant to sec-
tion 8(f) of the Act for an order of the
Commission declaring that ApplcanU.has
ceased to be an investment company. All
interested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations con-
tained therein, which are summarized
below.

As of May 17, 1972, Applicant was a
wholly owned subsidiary of American
Research & Development Corp. (Re-
search), which was registered under the
Act as a nondiversifled, closed-end man-
agement investment company. The
stockholders of Research, at a special
meeting held on May 17, 1972, approved
a proposed merger of Research and Tex-
tron, Inc. (Textron), a Delaware cor-
poration, as a result of which merger
Textron would be the surviving corpora-
tion, and each stockholder of Research
would receive 0.3 shares of Textron com-
mon stock for each share of Research.
In connection with, but prior to the Re-
search-Textron merger, Applicant was to
be merged into its parent, Research,
thereby ceasing to be a separate cor-
porate entity. On May 18, 1972, Just prior
to the merger of Research and Textron,
Applicant was merged into Research, and
thereby ceased to be a separate corporate
entity. Research, prior to the Textron
merger, became the surviving corpora-
tion.

Applicant asserts that It has ceased
to be an investment company since it Is
no longer an independent corporate
entity.

Section 8(f) of the Act provides, in
pertinent part, that whenever the Com-
mission, upon application, finds that a
registered investment company has
ceased to be an investment company, it
shall so declare by order, and upon the
taking effect of such order the registra-
tion of such company shall cease to be
in effect.

Notice is further given that any inter-
ested person may, not later than March
28, 1973,.at 5:30 pan., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
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statement as to the nature of his interest,
the reason for such request, and the Is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified If the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall (airmail if the person being served
Is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
Ice (by affidavit, or in case of an attorney
at law, by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated in said application,
unless an order for a hearing upon said
application shall be issued upon request
or upon the Commisson's own motion.
Persons who request a hearing, or advice
as to whether a hearing Is ordered, will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

Es-r.] RoNALD F. HMrZ,
Secretary.

[PF Doc.734590 Filed 3-8-73;8:45 am]

[Pile No.500-i]
FIRST WORLD CORP.

Order Suspending Trading
MancH 5,1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In the Class A and
Class B common stocks, $0.15 par value,
and all other securities of First World
Corp. being traded otherwise than on
a national securities exchange is required
in the public Interest and for the protec-
tion of investors:

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act
of 1934, that trading In such securities
otherwise than on a national securities
exchange be summarily suspended, this
order'to be effective for the period from
March 6, 1973, through March 15, 1973.

By the Commission.
[s=3~ RonTAW F. HUNT,

Secretary.
jFflDec.73-4596 ilcd 3-8--73;8:45 am]

[Pleo 1o. 500--1]
ULAC TIME, INC.

Order Suspending Trading
1MhncH 5,1973.

It appearing to the Securities and Ex-
change Commlson that the summary
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suspension of trading in the common
stock, $0.05 par value, and all other secu-
rities of Lilac Time, Inc., being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors:

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
March 6, 1973, through March 15, 1973.

By the Commission.
[SEAL] RONALD F. Hur,

Secretary.
[FrI Dooc.73-4591 Filed 3-8-73;8:45 am]

[812-3203]

MCI COMMUNICATIONS CORP. AND
BAKER, FENTRESS & CO.

Notice of Filing of Application for Order
Exempting Certain Transactions

MArcu 5, 1973.
Notice is hereby given that MCI Com-

munications Corp., 1150 17th Street NW,
Washington, DC 20036 (Micom), a Dela-
ware corporation, and Baker, Fentress
& Co., 208 South La Salle Street, Chicago,
IM 60604 (B-F), a nondiversifled, closed-
end management investment company
registered under the Investment Com-
pany Act of 1940 (Act) (hereinafter
sometimes referred to collectively as Ap-
plicants), have filed an application pur-
suant to section 17(b) of the Act for an
orderof the Commission exempting from
the provisions of section 17(a) of the Act
a proposed transaction whereby B-F
would transfer to Mlicom, stock held by
B-F in certain Micom affliates, together
with options to purchase additional stock
in such affiliates, and commit itself to
make certain loans to Micom, in ex-
change for shares of Micom stock, a
warrant to purchase additional Micomn
stock, and the assumption by Micom of
certain loan obligations of B-F, as more
fully described below. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations contained therein,
which are summarized below.

In December of 1971, Micom and B-F
were affiliated persons of each other since
B-F then owmed 6.5 percent of the out-
standing voting stock of Micom, a com-
pany that. had been formed to service
companies that had applied, or intended
to apply, for permits from the Federal
Communications Commission (FCC), to
operate common carrier communications
systems providing point-to-point private
line communication services by micro-
wave between certain designated major
cities in the United States, but which was
then endeavoring to acquire such com-
panies following an FCC ruling in May
of 1971, that permission would no longer
be granted to operate such facilities on
a case-by-case basis upon a showing of
public need, but, instead, qualified new
common carriers would be permitted to
serve in competition with existing com-
mon carriers.
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At the present time, seventeen cor-
porations affiliated with Micom (the MCI
Carriert) have applied to the FCC for
permits and licensed' to construct and
operate microwave communication sys-
tems connecting various points. Some
applications have been granted and some
are still pending.

B-F has the following rights and obli-
gations with respect to the MCI Carriers:

(i) B-F owns 4.1 percent of the out-
standing shares of Microwave Communi-
cations, Inc. (Microwave), 22.2 percent
of the outstanding shares of MCI Mich-
igan, Inc. (Michigan), 6.5 percent of the
outstanding shares of Interdata Com-
munications, Inc. (Interdata), and 9 per-
cent of the outstanding shares of MCI
New England, Inc.

(ii) B-F holds options to purchase,
7,500 shares of Interdata at $2.30 per
share, 25,000 shares of Michigan at $5.00
per share, and 20,000 shares of MCI Ken-
tucky Central, Inc. (Kentucky Central),
at $2.03 per share.

(iii) B-F is obligated to loan $131,250
to Interdata, $344,000 to MCI-New York
West, Inc., $500,000 to Michigan, and
$400,000 to Kentucky Central.

B-F acquired its stock in the afore-
mentioned corporations in 1969 and 1970
with an aggregate investment of $400,000.

B-F and Micom have entered into an
agreement dated December 3, 1971 (the
Agreement), pursuant to which B--F will
transfer all of the stock that it owns in
the MCI Carriers, together with the op-
tions that it holds to purchase additional
stock in the MCI Carriers, and will lend
(or commit itself to lend) to Micom an
aggregate of $2,250,000. In exchange,
Micom will issue 144,000 shares of its
common stock to B-F, will issue a war-
rant to B-F to purchase an additional
120,000 shares of its common stock at
$8.33 per share,- and will assume B-F's
loan commitments in the aggregate
amount of $1,375,250, to the MCI Car-
riers. The closing of the Agreement Is
conditional upon the Commission's entry
of an order exempting the transactions
provided for in the Agreement from the
provisions contained in section 17(a) of
the Act which prohibit an affiliated per-
son of a registered investment company,
such as was Micom of B-F at the time of
the Agreement, from purchasing prop-
erty from, or borrowing from, or selling
property to, such registered company.
Under section 17(b) of the Act, the Com-
mission may exempt a proposed transac-
tion from the provisions of section 17(a)
upon finding that the terms of the pro-
posed transaction, including the consid-
eration to be paid or received, are rea-
sonable and fair and do not involve over-
reaching on the part of any person con-
cerned, that the proposed transaction is
consistent with the policy of each regis-
tered investment company concerned as
recited in its registration statement and
reports filed under the Act, and that the
proposed transaction is consistent with
the Act.

In May of 1971, when the FCC ruled
that it would permit qualified new com-
mon carriers in microwave communica-
tions to compete with existing services,

Micom owned a majority of the votinge
shares of only one of the MCI Carriers,
It now has or has agreed tolacquiro all,
or the majority interests in 16, of
the MCI carriers. These interests were
acquired for common stock of Micom and
certain other consideration. Micom ex-
pects to make an exchange offer, to be
registered under the Securities Act of
1933, to acquire control of Microwave, tho
17th MCI Carrier. Upon completion of its
acquisition program, Micom expects to
own and operate a national microwave
system which will compete directly with
the private line (sometimes called leased
line) service offered by the American
Telephone & Telegraph Co. and by West-
em Union.

Following the FCC decision in May of
1971, Micom raised over $10 million by
the private sale 'of equity securities to a
limited group of investors. In June 1072, a
public offering resulted in the sale of 3.3
million shares of Micomn common stock
at $10 per share or an aggregate public
offering price of $3.3 million. Micom has
also entered Into bank credit agreements
under which it may borrow up to y04 mil-
lion for the purpose of constructing and
developing the "MCI System," and cer-
tain shareholders of the MCI Carriers
exchanging their shares for shares of
Micom have agreed to lend Micom an
aggregate of $6,450,000. The proposed
transactions are represented to be desir-
able to Micom because they will increase
Micom's share of ownership of the MCI
Carriers, and to be desirable to B-1 be-
cause it will result in B-Fs having a
larger interest in the entire MCI System
under development by Micom instead of
a smaller interest in Micom and also an
interest in just four of the 17
MCI Carriers, and because B-F's entire
investment will be in a well capitalized,
publicly owned, company, the securities
of which (though, in the first instance,
unregistered and acquired for invest-
ment), will be more readily marketable
than securities of the four individual
carriers for which there is no market.
Since June 1972, when Micom's common
stock was first publicly traded, its market
price has ranged from a high of $12.75 to
a low of $6.50.

The Agreement is represented to have
been negotiated at arms-length between
William McGowan, chairman and chief
executive officer of Micom, on behalf of
Micom, and James Fentress, president
of B-F, and Robert Spicer, senior vice-
president of B-F, on behalf of B-F1.

The consideration to be exchanged be-
tween the parties to the transaction Is
represented to be reasonable and fair and
the transaction is represented to be con-
sistent with the policies of B-P and with
the Act.

Notice is further given that any inter-
ested person may, not later than March
28, 1973, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on this matter accompanied by a state-
ment as to the nature of his interest, the
reasons for such request, and the issue5
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission shall order a
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hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
addresses stated above. Proof of such
service (by affidavit, or in case of an
attorney at law, by certificate) shall be
filed contemporaneously with the request.
At ay time after said date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued upon the basis of the information
stated in said application, unless an
order for a hearing upon said application
shall be issued upon request or upon the
Commission's own motion. Persons who
tequest a hearing or advice as to whether
a heiring is ordered will receive notice
of furthe; developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[SEAL) RONALD F. HuxT,
Secretary.

[F-Doc.73-4592 Filed 3-8-73;8:45 am]

170-53131

METROPOLITAN EDISON CO.
Notice of Proposed Issue and Sale of Cum-

ulative Preferred Stock at Competitive
Bidding

AncH 5, 1973.
Notice is hereby given that Metro-

politan Edison Co., 2800 Pottsville Pike,
Muhlenberg Township, Berks County,
PA 19605 (Met-Ed), an electric utility
subsidiary company of General Public
Utilities Corp. (GPU), a registered hold-
ing company, has filed an application
with this Commission pursuant to the
Public Utility Holding "Company Act of
1935 (Act), designating section 6(b) of
the Act and Rule 50 promulgated there-
under as applicable to the proposed
transaction. All interested persons are
referred to the application, which is sum-
marized below, for a complete statement
of the proposed transaction.

Met-Ed proposes to issue and sell, sub-
ject, to the competitive bidding require-
ments of Rule 50 under the Act, 250,000
shares of its Cumulative Preferred stock,
---- percent Series I, par value $100 per
share. The dividend rate of the preferred
stock (which will be a multiple of 34 of
1 percent) and the price to be paid to
Met-Ed (which will be not less than $100
nor more than $102.75 per share) will
be determined by competitive bidding.
The terms of the preferred stock include
a prohibition against refunding the pre-
ferred stock prior to April 1, 1978, di-
rectly or indirectly, with funds derived
from the issue of debt securities at a
lower effective interest cost or preferred
stock at a lower effective dividend cost.
Met-Ed is unable to issue additional first

mortgage bonds at this time due to re-
strictions in Its mortgage indenture.

The proceeds from the proposed sale of
the preferred stock will be used to pay a
portion of Met-Ed's short-term bank
borrowings, which were incurred for con-
struction purposes and which are ex-
pected to aggregate approximately $41,-
400,000 at the time of the proposed sale.
Met-Ed's 1973 construction program is
estimated at $150,900,000. Met-Ed plans
to finance Its 1973 construction program
by the sale of preferred stock and bonds,
funds provided from operations, and cash
contributions by GPU.

The fees and expenses to be incurred
in connection with the proposed trans-
action will be filed by amendment. The
application states that the Issue and sale
of the preferred stock is subject to the
jurisdiction of the Pennsylvania Public
Utility Commission, the State commis-
sion of the State in which Met-Ed is
organized and doing business, and no
Federal Commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any inter-
ested person may, not later than March
29, 1973, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest., the reasons for
such request, and the Issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the above-stated address, and
proof of service (by affidavit or, In case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
filed or as It may be amended, may be
granted as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as It
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to del-
egated authority.

[sEAL RONALD F. HUNT,
S crctarV.

[FR Doc.73-4593 Flied 3-3--73;8:45 am]

SELECTIVE SERVICE SYSTEM
REGISTRANTS PROCESSING MANUAL

Current Forms Checklist and Index
The Registrants Processing Manual Is

an internal manual of the Selective Sery-

Ice System. The following portions of
that manual are considered to be of suffi-
clent interest to warrant publication in
the FEDEnAL RECISER. Therefore, these
materials are set forth In full as follows:

Arr-==x 1

ca=.ITrrol" c=.ZX5 =AZT~ -

1. The following list cets forth all current
alcztrvo Sarvico System operations forms as

of February 15, 1973. Each listed form and its
elacctcd procedural directive should be

illed In Appendix 1 of the 11PIL

ESS fn= T1t3 Dato of
No. fo

1 ~ Rctratlm Card ..... 10-722-- ... c J "rn-f= Cert.mto (OCR)- 2-1-72
3- -__ Ll of Ce~is .. - -6
4... Tally 8fcL....___ -193
7:.... Status Card--- ..... . 12-72
S.O ~ Standby Rx-re Qu=1ot fna...-8-67
51 ..... Stndby Recxave kcsor.. 5-1-CO
Co...... standby uorve For... E-12-C
1C3...... Cm li ut~n~ Q. u~tfanlao 19-11-Z4

102-&...--. CI IuCoxtL R cco rd (cnpp"- 5-20-14

m(s-t) uan u t.
IQ ------ oat P z!lCrfn r Ccn 1-1-T

IC-...... ORcep rtor !Pw nlCo!- 10-1472
t-In Studmnt Certlm-te.

105-A..... Studet Cti--l e- C--C
Ne.O.. C1 Clflos=. = (OCR)- C-1-72

112-- Muica cLcosIIBoard Meet- 3-10-C5

Ing (ecstlnuatlo ckoet).
214.....--..-- Orde far i- e f"r Ct  S-1L-3

116 ..... hcrt of mro fi pnventcy-.. 1--1-r
17.....-... R InZtcf-Avabil ty-....... --72
U17-A.... Avlabl11tYociExtendd Pin- 14,-Z2

Cl=-3f AcdIA-O atOcotlee, Doup-,a

.......... Dr c oy Quo ttfmre. . Z-4-C
131......... nReortclnforhntl .- 7-3-C3

1 _ - Idd1c:3 Apre~d Record. 12-1-fl
(OCR).

....... JAct sbrAp Board~. 5-7-
........ nDc tI ccocfAp lior d 10-11-3

12...Coe-r~hctTrenointtalend C--43S
fEcaoIpt.

3 C........ r 0rCent lnaftlm QotL!:n- 1-1-73

... ilmn oO t I7

Z...... Re-fli Avalablltyand -*28-07
Eamn ry of Clsoiatton,-
Datocm of Mrdloleo and

ozt cratby, D tl ate, and
Vczrina

12. ........ R equ-ot f or fle'f rmn 7-72
'Irrnlrn- and Service In th3

Etatei.
131 ........ SrceW Form frlos or Dual 7-72

Notional.
1 .... S- l Fom- : fr Conrcfentln 4-13-72

151......... Apnlp e c c oer 1-3-72Atern o-ve,.a
123..... Cceon::tfaea Obbo:ctor~k. 12--fl
13 ... Ordor to Rerartfur Altcrnato 11-72

EorVIeC.
11L.....Arimodnt to Ordo- to 11-72

Report forAltera~t Scrve.
1ZL....Certifcate of Re6o ri -72

Altcrnate Sorviee.
Ito ---- Empnoo Sltlonnt of 12--fl

AZlounty flobrz
Ilterrato Eorvice.

172.... SpoIgs Year forDivin~ty 0-42

273. SpecialF Vernfr Re7"iltr~t 0472
sdtb Coedt ecord.

174...... S r C Ia rmZr f "r S ar Vivie ISas.a 0m-7 2
275---... Specal Fenan foZ~~r I5o f -J72

Rer3Zan.
251....... N cc all en Leni Board-. 3-15-01

2L.... rrooederI Whbt3 MoUMc &-1-72
(OCR)., 1 Ie! 417

hea~rd Not to Reopen

...... ndeotio=a nd Me1c 7-72
Dctcrmlnatfcn-a.
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SSS form Title Dateof
No. form

220 --------- Record of Results of Armed
Forces Examination (OCR)i 9-72

223 --------- Order to Report for Armed 9-72
Forces Examination (OCR).

225 --------- Physlcal Examination List..... 12-13-60
25-A ....... Physical ExamInation List 9-9-60

(continuation sheet).
230 --------- Transfer for Armed Forces 5-1-72

Examination.
252 -------- Order to Report for Induction 12-1-71

(OR).
253 --------- Notice of Rescheduled Induc- 12-1-71

tion Reporting Date (OCR).
251- -------- Application for Voluntary 10-29-64

Induction.
25 --------- Notice of Cancellation (OCR)-- 4-1-72
261 --------- Delivery List ------------------ 8-22-60
20-A..... Delivery List (continuation 5-22-0

sheet).
204 - Postponement of Induction--10-2D-C0
3ol1---Report of Violation----------- 10-72
305- - Notice of Confinement or 104-07

Relewe from Confinement:
310- Appointment of Leader or 12-2-60

Asistant Leader.
390 - Correspondence Postal Card .... 8-20-6S
392 --------- Local Board Inquiry ---------- 6-26-03
394 --------- Employer Development 9-72

Contact Record.
397 -------- Alternate Service Control Card. 9-72
393 ------- I-W Control Card----------- 9-72
399 -------- Alternate Service Employer_.. -72
710 --------- Charge-Out Card ....- -15-0
711 --------- Locator File Charge-Out Card.. 7-14-5
720 - Request for Armed Forces In- 3-7-60

formnton.
721 --------- Transcript of ilitary Record.. 5-31-0
725 .-------- Authorization for Release of 3-10-65

Information.

Standard Title Dato of
form form

83 ---------- IReport of Medical Examination- -56
93 ---------- Report of Medical Hlstery .... 1-71

DD form Title Date of
No. form

I4 -.... Record of Military Status of 10-1-06
Registrant.

47 ---------- Record of Induction-... . 6-1-70
r3 ---------- Notification of Entry into 4-1-59

Active Military Services
62 ---------- Statement of Acceptabifity------.3-1-09
V3 ------ Armed Forces Security 10-1-70

Questionnaire;
214 --------- Armed Forces of the United 7-1-70

Statez Report of Transfer or
Discharge.

215 --------- Correction to DD Form 214, 3-1-00
Armed Forces of the United
States Report of Transfer or
Discharge.

393 -------- Statement of Personal istory.. 3-1-04
839 --------- Standby Reserve Control ----- 1-04
1300 ------ Report of Casualty .---------- 3-1-60
I3 ........ Notification of Change In 6-1-0

Service Member's Official
Records.

PHS form Tile Date of
No form

1807 - S----- Statement of Service--Verifica- 8-63
tion of Status of Commis-
stoned Officers of the U.Sj
Public Health Services

2. Forms and procedural directives dis-
continued.

a. Use of the following forms has been dis-
continued: SP 89, SSS Forms 100, 104, 155,
161, 200, and 302. The facsimiles of these
forms and their associated procedural direc-
tives will be withdrawn from Appendix 1 of
the RPAT and destroyed. Stock balances of
these forms will be removed from Inventory
and destroyed.

b. Use of the following procedural direc-
tives has been discontinued: BA Form
53-11 and BA Form 53-41. These procedural

directives and their associated facsimile
forms will be removed from inventory and
destroyed.

BYnoNT V. PxsrroNE,
Acting Director.

MARcH 5, 1973.

[FR DoC.73-4440 Filed 3-8-73;8:45 am]

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGO-
TIATIONS

[Docket No. 73-21

TRADE INFORMATION COMMITTEE
Notice of Public Hearing

Notice of public ,hearing requesting
views regarding accession to European
Economic Community of United King-
dom, Denmark, and Ireland.

Notice is hereby given pursuant to
§ 2003.2 of the regulations of the Trade
Information Committee of the Office of
the Special Representative for Trade Ne-
gotiations (15 CFR ch. XX, pt. 2003)
that a public hearing will be held begin-
ning at 10 a.m= on April 10, 11, and 12,
1973 to adjourn and reconvene at a
later date if needed, in Conference Room
730, 1800 G Street NW., Washington,
DC. The purpose of said hearings is to
provide an opportunity to the public to
present all facts and views pertaining to
the effect on U.S. exports of the acces-
sion to the European Economic Com-
munity of the United Kingdom, Den-
mark, and Ireland.

Interested parties are invited to ex-
press their views on this subject by writ-
ten brief or other communication,
submitted in not less than 20 copies, to
the chairman of the Trade Information
Committee. Interested parties are also
invited to express their views on this
subject in person at the aforementioned
public hearing, provided they notify the
chairman of the Trade Information
Committee, Office of the Special Rep-
resentative for Trade Negotiations, 1800
G Street NW., room 725, Washington, DC
20506. Such notification must be received
by March 27, 1973: Requests to appear
in person should be submitted in an
original and 15 copies which must be
legibly typed, printed, or duplicated, and
must include the following information:

(a) The name, address, and telephone
number of the party submitting the
request;

(b) The name, address, telephone
number, and official position of the per-
son submitting the request on behalf of
the party referred to in paragraph (a) ;

(c) A brief Indication of the interest
of, and the position to be taken by, the
party;
(d) The name, address, and telephone

number of the person 'or persons who
will present oral testimony; and
(e) The amount of time desired for the

presentation of oral testimony.
Request to present oral testimony

should not contain any confidential In-
formation. Any requests marked "'For

Official Use Only" or similarly marked
will not be accepted.

Each party will be notified If his re-
quest to appear in person has been
granted. If so, he will be notified of the
date on which he Is scheduled to appear
and the amount of time allotted for his
presentation. If not, the reasons for the
denial shall be given. (The committee
reserves the right to restrict the time
allotted for presentation of oral teotl-
mony.) Each party desiring to present
oral testimony Is required to submit a
written brief to the chairman of the
Trade Information Committee which
must be received at least 1 week prior
to the commencement of the hearing at
which oral testimony shall be presented.
The brief must include a statement in
nonconfidential form of the position
taken and supporting arguments, It must
be submitted In not less than 20 copies
which must be legibly typed, printed, or
duplicated.

Parties are encouraged to support
their briefs with all available informa-
tion, including material that may be of
a confidential nature. Reference should
be had to § 2003.8 of the regulations of
the commitee governing information ex-
empt from public inspection. All written
materials other than confidential infor-
mation filed with the commitee in con-
nection with the hearing will be open to
public inspection by appointment, at
room 725, 1800 Q Street NW., Washing-
ton, DC 20506.

Interested parties should note that
pursuant to § 2003.4(d), a "written brief,
shall state clearly the position taken and
shall describe with particularity the evi-
dence supporting such position." Parties
should focus their briefs and oral testi-
mony on the following:

(a) Conditions of access of U.S. exports
into the markets of the United Kingdom,
Denmark, and Ireland before the acces-
sion of those countries to the European
Economic Community and the European
Coal and Steel Community, compared
with the conditions of access of U.S. ex-
ports to those markets after such acces-
sion to the European Communities:

(b) The effects upon U.S. exports of
the application to them by the United
Kingdom, Denmark, and Ireland of the
tariff duties (Common External Tariff)
of the European Economic Community
and of the European Coal and Steel Com-
munity, taking into account, as may be
relevant, the effects of competitive Im-
ports into the communities at other than
most-favored-nation rates of duty; and
(c) The effects upon U.S. exports of

the application to them by the United
Kingdom, Denmark, and Ireland of non-
tariff measures or other regulations of the
European Economic Community and the
European Coal and Steel Community,

A limited amount of Information about
the agreeemnts under which the United
Kingdom, Denmark, and Ireland will ac-
cede to the European Economic Com-
munities and the tariff levels which may
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-result from such accession may be ob-
tained-withrespectto industrial products
by addressing inquiries to the Ombuds-
man for Business, Department of
Commerce, Washington, D.C. 20230 or
telephoning (202) 967-3176. Similar in-
formation with respect to agricultural
products may be obtained by addressing
inquires to the Director, Trade Policy
Division, Foreign Agricultural Service,
Department of Agricultural, Washing-
ton, D.C. 20250, or telephoning (202)
447-7677.

JoHN IE. JAcKSOn,
General Counsel Office of the

Special Representative for
Trade Negotiations, Acting
Chairman, Trade Informa-
tion Committee.

[P, Doc-73-4597 Filed 3-8-73;8:45 am]

TARIFF COMMISSION
[337-L-59]

SNIPS AND SCISSORS

Notice of Complaint Received

The U.S. Tariff Commission hereby
gives noti6e of the receipt on February
20, 1973, of a, complaint under section
337 of the Tariff Act of 1930 (19 US.C.
1337), fled by J. Wiss & Sons Co., New-
ark, N . alleging unfdir methods of com-
petition and unfair acts in the impor-
tation and sale of snips and scissors
which are embraced within the claims of
U.S. Patents Nos. 3,453,651, 3,524,363,
and 3,608,196 owned by the complainant.
The complaint names Greenland Studios,
Ina., 4500 Northwest 135th Street, Mi-
ami, FL 33054; and the May Department
Stores Co., Sixth and Olive Streets, St.
Louis, Mo. 63101, as either importing or
offering for sale the subject product.

In accordance with the provisions of
§ 203.3 of its rules of practice and pro-
cedure (19 CFR 203.3), the Commission
has initiated a preliminary inquiry into
the issues raised in the complaint for
the purpose of determining whether
there is good and sufficient reason for a
full investigation, and if so, whether the
Commission should recommend to the
President the issuance of a temporary
order of exclusion from entry under sec-
tion 337(f) of the Tariff Act.

A copy of the complaint is available
for public inspection at the Office of the
Secretary, US. Tariff Commis-on,
Eighth and E Streets NW., Washington,
D.C., and at the New York office of the
Tariff Commission located in Room 437
of the customhouse.

Information submitted by interested
persons which is pertinent to the afore-
mentioned preliminary inquiry will be
considered by the Commission if it is
received not later than April 20, 1973. Ex-
tensions of time for submitting informa-
tion will not be granted unless good and
sufficient cause is shown thereon. Such
information should be sent to the Secre-
tary, U.S. Tariff Commission, Eighth and
F Streets NW, Washington, D.C. 20436. A

signed original and nlneteen (19) true
copies of each document must be filed.

Issued: March 6,1973.

By order of the Commisson.

[SEAL] KErn=H R. ZAso.,
Secretary.

[F Doc.73-4625 Filed 3-8-73;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 1941

ASSIGNMENT OF HERINGS
Ac 6, 1973.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings'will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as po.sible, but
interested parties should take appropri-
ate steps to insure that they are notified"
of cancellation or postponement- of
hearings in which they are Interested.
No amendments will be entertained after
the date of this publication.
L & S. 8313, general Increase In rates and

charges, S a -lnd Service, In=., L & S.
8314, L & S. 8314 Sub 1, General Incr-.as,
the Alaslm Railroad, L & S. C314 Sub 2.
now being signed July 23, 1073, at
Seattle, Wash. (1 Week), July 30, 1973. at
Fairbans, Alaska (1 day), August 1, 1)73,
at Anchorage, Alaska (3 days), in hearing
rooms to be later designated.

MO 663 Sub 95, Inter City Tran vrtatioa
Co., Inc., Donald A. Robinon, trustee, now
assgned March 12, 1973, at Newar, N.J.,
is poztponed indefinitely.

MC 123944 Sub 12, Reliable Truck Lincs, la. ,
continued to March 22, 1973 (2 days), at
the Atlanta Cabana Motor Hotel, 870
Peachtree Street NE, Atlanta, Ga.

PD 26583, Detroit and Toledo Shore Line
Railroad, petition for joint uso of terminal
facilities at Trenton, Mich, now aslsacId
March 22, 1973, will be held in Room 710,
Federal Building. 23- Summit Strcet,
Toledo, OH.

AB 5 Sub 62, George P. Baker, Richard 0.
Bond. JervIs Langdon, Jr., and Willard
Wirtz, trustees of the property of Penn
Central Trancportation Co., debtor, a.a-
donment between Mount GHcad and Heath,
Morro=, Delaware, Enoy, and Licking
Counties, Ohio. now acigned March 20,
1973, will be held at the Old Opera House
(JoZnstown Town Hall), Co-hocton and
Maftin Streets, Johnstown, Ohio.

AB 5 Sub 93, George P. Balker, Richard C.
Bond, Jervi3 Langdon, Jr., and Wllhard
Wlrtz, trustees of the property of Penn
Central Transportation Co., debtor, aban-
donment portion Mount Vernon recondary
track betwcen Howard and Holmcsillo,
Xnox and Holmes Countcs, Ohio, now
assigned March 28, 1973, will. be hold at
the Agriculture Hall, Holmes County Court
Houne, East Jacl-on Street, Mulierburg.
Ohio.

MC--O7935, Samuel D. Summers, doing busi-
ness as S. D. Summers Lumber Co. and
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The Valley Camp C=al CO., a crp atio-1o
InvetCainn of operaton. no w asi; ed
March 20. 1073. p-tponed to March 21,
1973. at the State Capitol Building, Second
Floor, Room A, 190 Wa2ingto Street

MC 130343 Sub 3, Milton Trans-portatt, Inc.,
now assined March 23, 1973, at Boston,
Mar, L advanced to March 21, 2073, wi
to held In En 1112, Mennedy Buldini
2.oston, lis:-r

MO 13003, Intermedal. Transport, Inc. n=
assincd April 2. 1973. at Atlanta, Ga.
po5tponed to April .5, 1973, in Room 205,
1252 We7t Peachtree Street NW, Atlanta,
GA.

LTC 29G42 Sub 5, F ive Tramportation Co.,
now as:;Ignd April 2. 1973, at; Savmanah,
Ga., Is postponed Indefinitely.

MC-C-7910, Allied Foods, Inc, and Alter-
man Fceds, Inc--Invatlgatlon of o-pera-
tIons and pra&ctce, now acsigned April 9,
1973. at Atlanta. Ga., will be held in Room
305, 1252 Welt P-achtree Street N..

MO 2EG79 Sub 64. Brown Transport Corp.,
now assIgned April 11, 1973, at Atlanta,
Ga., wil be held In Room 305, 1252 We-t
Peachtee street 11W.

MO 1050C2 Sub CD. Sam Tanks-ey Trucling,
Inc, now assIgned March 20, 1973. at Chi-
ca, . , cancelled and pppl1catlon

AB 11, CIcago Z- East.n Bllnoi Palrozd
Co., abandonment between. Joppa Junco.
and Fay7vill Junction. bnso, Pulaskohi1,
and Alexander Countis, I, AB I Sub I,
ChIcaZO & Eastern Ilnols Railroa'd Co,
abandonment of operation, between iy-
vile Junction and Thebes Junction. Alex-
tnndr County, Ill., AB 11 Sub 2, Chl-go. Z
Eas-tern Illi^no, Railroad Co., abandn-
ment of opcrations betvee RocLview and
Chaffee, SEztt County, Mo., no= being cs-
ciGned Aprl G. 1973 (2 daga), at Cairo. il,
in a hcaring reom t, be Later dezgnated.

LC 123043 Sub 23, D'amond Tran-Torta-
tion Syctem, Inc., no being algned
April 29. 1973 (1 day), at Memphis, Tenn.
in a hearing room to be Later deslgnatedL

MO 12Z404 Sub 6, Blacl:cd Crane & Truck
ScrvIce. Il., no,, being assigned My! ,
1973 (2 das), at, MemphL, Tenn._ in a
bearing ream to ba later designatedL

MC-C-7'312, 1c-hveile Tric Servce. lna.,
Invstgatonof operations, now being- as-

asned My 3. 1073 (2 days), at Mempbis
Tenn_ in a h-aring rcm. to be later
designated.

MO 117C83 Sub 159, Subler Transfer, Inc-
continued to March Z1, 1973, at the offces
of the Intf tato Commerce Commi-ion,
Washington, b.c.

MO 117119 Sub 402, Willis Shaw Frozen En-
pre7s, Inc, continued to April 10. 1973. at
the offices of the Interstate Commerce
Commisson, Washingtton, D.C.

[s- 3 Ron=n L. OswL w ,
Secretarj.

[PM Fci.3-4l7 Ied 3-3-73;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

LTarca 6, 1973.
An application, as summarized below,

has been fled requesting relief from the
requirement- of section 4 of the Inter-
ctate Commerce Act to permit common.
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.
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Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1100.40 of the general rules of prac-
tice (49 CFB 1100.40) and filed on or
before March 26, 1973.

FSA No. 42638-Joint Water-Rail Con-
tainer Rates-Pacific Far East Lines, Inc.
Filed by Pacific Par East Lines, Inc., (No.
3), for Itself and interested rail carriers.
Rates on general commodities, between
ports in Japan, Hong Kong, Korea, Tai-
wan, and Manila, on the oie hand, and
rail stations and water carrier terminals
on the U.S. Atlantic and Gulf seaboard,
on the other.

Grounds for relief-Water competition.
By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[Fn Doc.73-4609 Filed 3-8-73;8:45 am]

[Notice 221]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(aY, 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR, Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment re-
sulting from approval of the application.
As provided in the Commission's special
rules of practice any interested person
may fie a petition seeking reconsidera-
tion of the following numbered proceed-
ings on or before April 9, 1973. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petiiton
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by pa-
tioners must be specified in their peti-
tions with particularity.

No. MC-FC-35450. By order of Febru-
ary 15, 1973, the Motor Carrier Board
approved the lease to Wardlaw Trans-
port Express, Inc., Garland, Tex., of
Certificate of Registration No. MC-
99931 (Sub-No. 3) issued May 3, 1972
to B. L. Ellis, doing business as Ellis
Brothers, Dallas, Tex., evidencing a right
to engage in transportation in interstate
commerce as described in Certificate of
Convenience and Necessity No. 7399
dated May 27, 1946, issued by~the Rail-
road Commission of Texas. Hugh T.
Matthews, 630 Fidelity Union Tower,
Dallas, Tex. 75201, attorney for appli-
cants.

No. MC-FC-74123. By order of Febru-
ary 14, 1973, the Motor Carrier Board
approved the transfer to C. William Red-
shaw, doing business as Rushvilie Truck
Lines, Rushville, 31., of Certificate of
Registration No. MC-96935 (Sub-No. 1),
issued April 14, 1970, to Virginia R. Red-
shaw, doing business as Rushville Truck
Lines, Rushville, Ill., evidencing a right

to engage in transportation in interstate
commerce corresponding in scope to that
portion of Certificate of Public Conveni-
ence and Necessity No. 9921MC dated
October 20, 1954, as was embraced in
predecessory's certificate of registration,
transferred and reissued January 22,
1969, by the Illinois Commerce Commis-
sion. Carson D. Klitz, Rushville, Ill.
62681, applicants' attorney.

No. MC-FC-74132. By order of Febru-
ary 15, 1973, the Motor Carrier Board
approved the transfer to Fresno Bass
Lake Freight Lines, Inc., Fresno, Calif.,
of Certificate of Registration No. MC-
85724 (Sub-No. 2) issued to Clyde D.
Sturges, doing business as Huntington
Stage Lines, Fresno, Calif., evidencing a
right of the holder thereof to engage In
interstate or foreign commerce in the
transportation of: Property between spe-
cified points and areas solely within the
State of California. Michael J. Stecher,
attorney, 140 Montgomery Street, San
Francisco, CA 94104.

No. MC-FC-74158. By order of Febru-
ary 15, 1973, the Motor Carrier Board ap-
proved the transfer to 0. & A. Express,
Inc., Lubbock, Tex., of Certificates Nos.
MC-114737 (Sub-No. 2), MC-114737
(Sub-No. 4) and MC-114737 (Sub-No. 6)
Issued May 22, 1956, August 1, 1963, and
August 18, 1971, respectively, to 0. A.
Woody, doing business as 0. & A. Film
Lines, Lubbock, Tex., authorizing the
transportation of: Newspapers, motion
picture film, and advertising material,
recording, reproducing, and amplifying
devices, exhibits, tickets, vending ma-
chines, and supplies and materials in
connection with operation, and main-
tenance of theatres and places of motion
picture exhibition, between specified
points and areas in Texas, Oklahoma,
and New Mexico. Austin L. Hatchell, at-
torney, 1102 Perry Brooks Building, Aus-
tin, Tex.-78701.

No. MC-FC--74159. By order of Febru-
ary 27, 1973, the Motor Carrier Board ap-
proved the transfer to Delia Marauszw-
ski, doing business as Billy's Trucking,
Pittsfield, Mass., of the operating rights
in Permits Nos. MC-110063 and MC-
110063 (Sub-No. 1) and Certificate No.
MC-115817 issued March 15, 1949, July 5,
1962, and June 13, 1956, respectively, to
William Marauszwski, doing business as
Billy's Trucking, Pittsfield, Mass., au-
thorizing the transportation of (1) such
commodities as are dealt in by chain re-
tail and mail order department stores,
from Pittsfield, Mass., to points and
places in Connecticut, New York, Massa-
chusetts, and Vermont within 50 miles of
Pittsfield, Mass.; (2) toys, in seasonal
operations commencing August 1 and ex-
tending to December 31, inclusive, of
each year, from Pittsfield, Mass., to
points in New York, Vermont, New
Hampshire, and Connecticut under con-
tinuing contract, or contracts, with
Kaufman Brothers, Inc., of Pittsfield,
Mass., and (3) household goods, as de-
fined by the Commission, between points
-and places In Berkshire County, Mass.,

on the one hand, and, on the other, points
in Connecticut, Rhode Island, New York,
New Jersey, and Pennsylvania. Dual op-
erations were approved. John E. Fay, 030
Oakwood Avenue, Suite 127, West Hart-
ford, CT 06110, attorney for applicants.

No. MC-FC-74172. By order of Febru-
ary 1,4, 1973, the Motor Carrier Board
approved the transfer to Tillman 1.
Rozean, doing business as Rozean Truck
Line, Box 64, Green, Kans. 67447, of
Certificate No, MC 5098 Issued to Lionel
G. Clark, doing business as Clark Truck
Line, Clay Center, Kans., authorizing the
transportation of various commodities,
such as, livestock, feed, paint, sheet
metal, tires, .etc., between specified
points in Kansas and Missouri.
No. MC-C-74220. By order of Febru-

ary 15, 1973, the Motor Carrier Board
approved the transfer to Max W. Tunks
and Mazie Lee Tunks, a partnership,
doing business as Circle M Truck Line,
King City, Mo., of Certificate of Registra-
tion No. MC-96969 (Sub-No. 2) Issued
July 2, 1969, to Maurice Merrill Hall and
Raymond Dale Wells, a partnership,
doing business as Hall & Wells Truck
Line, King City, Mo., evidencing a right
to engage in transportation in interstate
commerce as described in Certificate of
Convenience and Necessity No. T-5776
Issued by the Public Service Commission
of Missouri, July 3, 1968. Thomas P. Rose,
Post Office Box 205, Jefferson City, MO
65101, attorney for applicants.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Do.73-4610 Filed 3-8-73;8:45 am]

[Notice 2271

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by Division
3 of the Commission pursuant to sections
212(b), 206(a), 211, 312(b), and 410(g)
of the Interstate Commerce Act, and
rules and regulations prescribed there-
under (49 CFR Part 1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the ap-
plication. As provided In the Commis-
sion's general rules of practice any Inter-
ested person may file a petition secing
reconsideration of the following num-
bered proceedings on or before April 9,
1973. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effective
date of the order in that proceeding
pending Its disposition. The matters
relied upon by petitioners must be spec-
ifed in their petitions with particularity.

No. MC-FC-73778. By order of Febru-
ary 27, 1973, Division 3, acting as an
appellate division, approved the transfer
to Siegel's Hauling, Inc., Cadiz, Ohio, of
the operating rights in Certificate No.
MC-112798 Issued December 21, 1961 to
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Badgett Trucking Co., a corporation,
South Charleston, W. Va., authorizing
the transportation of various commodi-
ties from, to, and between specified
points and areas in West Virginia. Paul F.
Berry, 88 East Broad Street, Columbus,
Ohio 43215, attorney for applicants.

[sEALJ ROBERT L. OsWALD,
Secretary.

[R Doc.73-4611 Filed 3-8-73;8:45 am]

[EX Parte No. 241; Rule 19;

Exemption No. 35]

NORFOLK SOUTHERN RAILWAY CO.
Exemption Under Provision From Manda-

tory Car Service Rules -

It appearing, that there is a substantial
movement of traffic originating on the
Norfolk Southern Railway Co., destined
to points west of the Allegheny Moun-
tains; that the supply of suitable plain
boxcars on the Norfolk Southern Rail-

way Co. is inadequate to meet the nee&
of the shippers of this traffic; that there
is a surplus of such cars on the Norfolk
and Western Railway Co. which pres-
ently are returning- empty to the car own-
ers; that use of such cars by the Norfolk
Southern Railway for a single trip trans-
porting traffic to, via, or In the direction
of the car owners, will enable that line to
protect the needs of its 021ppers, wil
increase effective car utilization, and will
have no significant effect on the boxcar
supplies of the car owners.

It is ordered, That purmuant to the
authority vested in me by Car Service
Rule 19, ears listed In the Official Rail-
way Equipment Register, ICC RER No.
386, issued by W. J. Trezise, or succemive
issues thereof, as having mechanical des-
Ignation =I, which are subject to Car
Service Rule 2 while on the lines of the
Norfolk and Western Railway, may be
delivered empty by that line to the Nor-

folk Southern Railway Co. for subse-
quent loading of one trip only to, via, or
in the direction of -the car owners.

Mhen so delivered empty by the Nor-
folk and Western Railway Co. to the
Norfolk Southern Rafilway Co., such cars
shall be exempt from the provisions Of
Car Service Rule 2.

It is further ordered, That all subse-
quent use of such cars by the Norfolk
Southern Rail, ay Co. shall be subJect to
all of the provisions of Car Service
Rule 2.

Effective MLarch 1, 1973.
E:xpires 1Tarch 31,1973.
Is-ued at Washington, D.C., March 1,

1973.
I=rrrsTTE Co'nIMaci

[SEAzl R. D. P m,
Agent.

(rMD=T.73-4C.MFned3-8--73;8:45 an]
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PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[43 CFR Parts 2650, 2651, 2652, 2653,
2654]

ALASKA NATIVE SELECTIONS-
GENERALLY

Notice of Proposed Rule Making
On September 21, 1972, on pages 19634-

19639 of the FEDERAt REGISTER there was
published a notice and text of proposed
rule making to add to Group 2600 of Title
43, Code of Federal Regulations, addi-
tional sections implementing the Alaska
Native Claims Settlement Act of 1971.
Interested persons were given until Oc-
tober 23, 1972, to submit comments, sug-
gestions, or objections to the proposed
addition to Group 2600. Review of the
comments and suggestions resulted in a
substantial revision of the proposal.

The purpose of this amendment is to
provide regulations for the satisfaction of
grants of lands and interests in lands
made by the Alaska Native Claims Settle-
ment Act of December 18, 1971 (43 U.S.C.
1601-1624). It is hereby determined that
the publication of this proposed rule
making isnot a major Federal action sig-
nificantly affecting the quality of the
human environment and that no detailed
statement pursuant to section 102(2) (C)
of the National Environmental Policy
Act of 1969 (43 U.S.C. 4332(2) (C)) is
required.

In accordance with the Department's
policy on public participation in rule
making (36 FR 8336), interested parties
may submit written comments, sugges-
tions or objections with respect to the
proposed rules to the Director (210), Bu-
reau of Land Management, Washington,
D.C. 20240 until April 16, 1973.

Copies of comments, suggestions or ob-
jections made pursuant to this notice will
be available for public inspection in the
Office of Information, Bureau of Land
Management, Room 5643, Interior Build-
ing, Washington, D.C., during the regular
business hours (7:45 a.m.-4:15 pm.).

Chapter II of Title 43 of the Code of
Federal Regulations is amended by add-
ing a new Part 2650, as set forth below.

CuRT BERKLUND,
Deputy Assistant,

Secretary of the Interior.
MAcH 6, 1973.
Group" 2600 of Chapter It, Title 43 of

the Code of Federal Regulations is
amended as follows:

PART 2650-ALASKA NATIVE
SELECTIONS-GENERALLY

See.
2650.0-1
2650.0-2
2650.0-3
2650.0-5
2650.0-7
2650.1

2650.2
2650.3
2650.3-1
2650.3-2
2650.4

Purpose.
Objectives.
Authority.
Definitions.
References.
Provisions for interim administra-

tion.
Application procedures.
Lawful entries and mining claims.
Lawful entries.
llning claims.
Patent reservations.

Sec.
2650.4-1
2650.4-2
2650.4-3
2650.4-4
2650.4-5
2650.4-6

2650.4-7
2650.5
2650.5-1
2650.5-2
2650.5-3
2650.5-4
2650.5-5

2650.5-6
2650.6
2650.7

Existing rights and contracts.
Succession of interest.
Administration.
Revenues.
National Forest Lands.
National Wildlife Refuge System

Lands.
Public easements.
Survey requirements.
General.
Rule of approximation.
Regional surveys.
Village surveys.
Cemetery sites and historical

places.
Adjustment to plat of survey.
Selection limitations.
Publication.

AuTHoarrt: Sec. 25 of the Alaska Native
Claims Settlement Act of December 18, 1971;
Administrative Procedure Act (5 U.S.C. 551,
et seq).

§ 2650.0-1 Purpose.

The purpose of the regulations in this
part is to provide procedures for the or-
derly satisfaction of selections of lands,
interests in lands, and rights derived
therefrom, pursuant to the Alaska Na-
tive Claims Settlement Act of Decem-
ber 18, 1971 (43 U.S.C. 1601).
§ 2650.0-2 Objectives.

The program of the Secretary is to
encourage and assist the beneficiaries of
the 1971 Act, supra, to make timely se-
lections of the lands and interests in
lands for which it is determined they are
eligible, consistent with the terms of the
Act.
§ 2650.0-3 Authority.

Section 25 of the Alaska Native Claims
Settlement Act of December 18, 1971,
authorizes the Secretary of the Interior
to issue and publish in the FEDERAL REG.
I TEn, pursuant to the Administrative
Procedure Act (5 U.S.C. 551, et seq.),
such regulations as may be necessary to
carry out the purposes of the Act.
§ 2650.0-5 Definitions. -

(a) "Act" means the Alaska Native
Claims Settlement Act of December 18,
1971 (43 U.S.C. 1601) and any amend-
ments thereto.

(b) "Secretary" means the Secretary
of the Interior or his authorized delegate.

(c) /"Native" means a Native as de-
fined in section 3(b) of the Act.

(d) "Native Village" means any tribe,
band, clan, group, village, community,
or association in Alaska, as defined in
section 3(c) of the Act.

(e) "Village Corporation" means a
profit or nonprofit Alaska Native Village
Corporation which is eligible under
§ 2651.2 of this chapter to select land
and receive benefits under the Act, and
is organized under the laws of the State
of Alaska in accordance with the pro-
visions of section 8 of the Act.

(f) "Regional Corporation" means an
Alaska Native Regional Corporation
organized under the laws of the State of
Alaska in accordance with the provi-
sions of section 7 of the Act.

(g) "Public Lands" means all Federal
lands and interests in lands located in

Alaska (including the beds of all non-
navigable bodies of water), except:

(1) The smallest practicable tract, as
determined by the Secretary, enclosing
land actually used, but not necessarily
having improvements thereon, in con-
nection with the administration of a
Federal installation; and,

(2) Land selections of the State of
Alaska which have been patented or
tentatively approved under section 0(g)
of the Alaska Statehood Act, as amended
(72 Stat. 341; 77 Stat. 223; 48 U.S.C.
chapter 2), or identified for selection by
the State prior to January 17, 1960, ex-
cept as provided in § 2651.4(a) (1) of this
chapter.

(h) "Interim Conveyance" means an
instrument confirming the validity of
the selection of a described tract of
public land under the Act, entitling the
transferee to a conveyance by patent of
legal title thereto subject to conflrma-
tion of boundary descriptions and to
easements, rights-of-way, and other
reservations to be Identified and ex-
pressed in the patent.

(I) "Patent" as used in these regula-
tions means the document which con-
veys to the patentee the legal title to
the public lands, subject to such reser-
vations for easements, rights-of-way, or
other interests In land, as provided by
the Act or imposed on the land by ap-
plicable law.

(j) "National Wildlife Refuge Sys-
tem" means all lands, waters, and inter-
ests therein administered by the Secore-
tary as wildlife refuges, areas for the
protection and conservation of fish and
wildlife that are threatened with ox-

-tinction, wildlife ranges, game ranges,
wildlife management areas, or waterfowl
production areas.

(k) "Approved Protraction Diagram"
means the approved diagram of the
Bureau of Land Management mathe-
matical plan for extending the public
land surveys, and does not constitute an
official Bureau of Land Management
survey.

§ 2650.0-7 References.
(a) Native enrollment procedures are

contained in 25 CFR Part 43h.
(b) Withdrawal procedures are con-

tained in Part 2300 of this chapter.
(c) Application procedures are con-

tained in Part 1821 of this chapter,
§ 2650.1 Provisions for interim adinin-

istration.
(a) (1) Prior to any conveyance under

the Act, all public lands withdrawn pur-
suant to sections 11, 14, and 16 of the Act
shall be administered under applicable
laws and regulations by the Secretary
of the Interior, or by the Secretary of
Agriculture in the case of national forest
lands, as provided by section 22(1) of the
Act. The authority of the Secretary of
the Interior and of the Secretary of
Agriculture to make contracts and to
issue leases, permits, rights-of-way, or
easements is not impaired by the with-
drawals.
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(2) Prior to making contracts or is-
suing leases, permits, rights-of-way, or
easements, the views of the concerned
regions or villages shall be obtained.

- (b) As provided in section 17(d) (3)
of the Act, any lands withdrawn pur-
suant to section 17 shall be subject to
administration by the Secretary under
applicable laws and regulations, and his
authority to make contracts, and to issue
leases, permits, rights-of-way, or ease-
ments shall not be impaired by the with-
drawal.

(c) As provided in section 21(e) of the
Act, so long as there are no substantial
revenues from real property interests
conveyed pursuant to this Act and the
lands are not subject to State and local
real property taxes, such lands shall
continue to receive forest fire protec-
tion services from the United States at
no cost. ,

§ 2650.2 Application procedures.

(a) (1) Applications must be filed on
forms approved by the Director, Bureau
of Land Management. Applications must
be filed in accordance with Part 1821 of
this chapter.

(2) Minor errors in submitting appli-
cations or in otherwise complying with
nonstatutory requirements hereunder
may be waived in the discretion of the
Secretary.

(b) Each regional corporation must
submit with its initial application a copy
of the resolution authorizing the individ-
ual filing the application to do so.

(c) Each village corporation under
Subpart 2651 of this chapter must sub-
mit with its initial application a cer-
tification of its eligibility and entitle-
ment, a certified copy of its articles of
incorporation, evidence of the approval
thereof by the regional corporation for
that region, a copy of the resolution au-
thorizing the filing, and a copy of the
authorization of the individual filing the
application to do so.

(d) (1) Regional and village corpora-
tions authorized by the Act subsequently
filing additional or amendatory applica-
tions need only refer to the serial num-
ber of the initial filing as reference to the
articles of incorporation.

, (2) Any change of the officer author-
ized to act for any corporation, and ap-
proved amendments to the articles of
incorporation, should be promptly sub-
mitted to the appropriate office of the
Bureau of Land Management.

(e) (1) If the lands applied for are
surveyed, the legal description of the
lands in accordance with the official
plats of survey must be used.

(2) If the lands applied for are un-
surveyed, they must be described by ap-
proved protraction diagrams of the Bu-
reau of Land Management or State of
Alaska protraction diagrams authenti-
cated by the Bureau of Land lanage-
ment.

(3) If the lands applied for are not
surveyed and are not covered by ap-
proved or authenticated protraction dia-
grams, 'they must be described by metes
and bounds commencing at a readily
identifiable topographic feature, such as

a mountain peak, mouth of a stream,
etc., or a monumented point of known
position, such as a triangulation station,
and the description must be accompa-
nied by a topographic map delineating
the boundary of the area applied for.

(4) Where published 1:63,360 U.S.G.S.
Quadrangle maps are available with the
rectangular grid or approved protraction
diagrams plotted thereon, these maps
should be used to portray and describe
the lands applied for.

(5) If the legal description and the
map portrayal do not agree, the written
description will be controlling.

f) The boundaries of selected area.
may be adjusted by the Secretary after
consultation with the applicant and
amendment of the application, provided
that the adjustment will not create an
excess over the selection entitlement, as
follows:

(1) Include any contiguous parcel of
public land that would otherwise remain
as an isolated parcel of public land;

(2) Include unavailable land which
becomes available subzequently for
selection.

(g) Each selection application must be
accompanied by a nonreturnable filing
or service fee of $25.
§2650.3 Lawful entries and mining

cla*ms.
§ 2650.3-1 Lawful entries.

(a) Patent requirements met. Pursu-
ant to sections 14(g) and 22(b) of the
Act, all patents Issued under the Act shall
exclude any lawfully entered land, or
entries which have been perfected under,
or are being maintained in compliance
with, laws leading to the acquistion of
title, but shall include land subject to
valid existing rights of a temporary or
limited nature such as those created by
leases (including leases Issued under sec-
tion 6(g) of the Alaska Statehood Act),
contracts, permits, rilhts-of-way, or
easements.

(b) The right of use and occupancy of
persons who initiated lawful settlement
or entry of land, prior to August 31, 1971,
is protected: Provided, That:

(1) Occupancy has been or Is being
maintained in accordance with the ap-
propriate public land law, and

(2) Settlement or entry was not In vio-
lation of Public Land Order No. 4582, as
amended. Any person who entered or
settled upon land in violation of that
public land order has gained no rights.
§ 2650.3-2 Alining claim&

(a) Possessory rights. Pursuant to sec-
tion 22(c) of the Act, on any lands to be
conveyed to village or regional corpora-
tions, any person who. prior to August 31.
1971, Initiated a valid mining claim or
location, including mllslt, under the
general mining laws and recorded notice
thereof with the appropriate State or
local office, shall not be challenged by the
United States as to his posseszory rights,
if all requirements of the general mining
laws are met. However, the validity of
any mining claim may be challenged by
the United States at any time.

(b) Patent requirements met. Any per-

son holding a valid miin-ng clain on lands
conveyed to regional or village corpora-
tions may proceed to patent, if all re-
quirements. under the general mining
law. are met, provided that an accept-
able mineral patent application has been
filed with the appropriate land office not
later than December 18,1976.

(c) Patent requiremcnt. not met. Any
mineral patent application flied after
December 18, 1976, will be rejected for
lack of Departmental jurisdiction.
§ 2650.4 Patent reservations.
§ 2650.4-1 Edisting rights and contracts.

Any interim conveyance or patent is-
sued for surface and subsurface rights
under this Act will be subject to any
lease, contract, permit, right-of-way, or
easement and the rights of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights, privi-
leges, and benefits thereby granted him.
§ 2650.4-2 Succession of interest.

Upon Issuance of any interim convey-
ance or patent under this authority, the
transferee thereunder shall succeed and
become entitled to any and all Interests
of the State of Alaska or of the United
States as lessor, contractor, permitter, or
grantor, In any such lease, contract, per-
mit, right-of-way, or easement covering
the estate conveyed, subject to the pro-
visions of section 14(g) of the Act.
§ 2650.4-3 Administration.

Leases, contracts, permits, rights-of-
way, or easements granted prior to the
issuance of any interim conveyance or
patent under this authority shall con-
tinue to be administered by the State of
Alaska or by the United States after the
Interim conveyance or patent has been
issued, unlezs the responsible agency
waives administration. For lands remain-
Ing under the Jurisdiction of the Secre-
tary, administration of such less-than-
fee rights shall be continued by the
issuing agency.
§ 2650.4-4 R1evenue.

(a) If the interim conveyance or pat-
ent covers all the lands included in the
lease, contract, permit, right-of-way, or
easement, the transferee shall be en-
titled to all the revenues reserved by the
State of Alaska or by the United States
In the lease, contract, permit, right-of-
way, or easement, accrued and payable
after the datd of such interim convey-
ance or patent.

(b) If the interim conveyance or pat-
ent does not cover all the lands included
in any such lease, contract, permit, rights
of-way, or easement, the transferee shall
be entitled only to the proportionate
amount of the revenues reserved under
the lease, contract, permit, right-of-way,
or easement, by the State of Alaska or
by the United States, in accordance with
cection 14(g) of the Act, accrued and
payable after the date of such interim
conveyance or patent.

§ 2650.4-5 National Forest Lands.
Any interim conveyance or patent is-

sued under this Act for lands located
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within the boundaries of a national for-
est shall contain the following reserva-
tions:

(a) For a period of 5 years from the
date of the interim conveyance or patent,
whichever occurs first, the sale of any
timber from these lands shall be subject
to the same restrictions relating to the
export of timber from the United States
as are applicable to national forest lands
In Alaska under rules and regulations of
the Secretary of Agriculture;

(b) These lands must be managed un-
der the principle of sustained yield and
under management practices for the pro-
tection and enhancement of environ-
mental quality no less stringent than
management practices on adjacent na-
tional forest land for a period of 12 years
from the date of the interim conveyance
or patent, whichever occurs first; and,

(c) In conformity with paragraph (b)
of this section, management practices
and the basis for computing the sus-
tained yield capacity of the various re-
sources will be specified in a plan made
jointly by the transferee and the dele-
gated representative of the Secretary of
Agriculture, which plan shall constitute
a covenant running with the land. Use
of these lands, or the resources thereon,
will be in accordance with the plan or its
approved revisions during the 12-year
period.
§ 2650.4-6 National Wildlife Refuge

System Lands.
(a) Every interim conveyance or patent

which includes land in the national wild-
life refuge system shall reserve to the
United States the first right of refusal
for a period of 120 days from the date of
notice to the United States that the land
is being offered for sale by the village
corporation.

(b) Every interini conveyance or pat-
ent which covers lands lying within the
boundaries of a national wildlife refuge
in existence on December 18, 1971, shall
provide that the lands shall remain sub-
ject to the laws and regulations govern-
ing use and development of such refuge.
§ 2650.4-7 Public easements.

In accordance with section 17(b) (3)
of the Act, prior to the issuance of any
patent under this Act, the Secretary shall
reserve such public easements as he
deems necessary, after consultation with
the State of Alaska and the Federal-State
Land Use Planning Commission. If the
recommendations of the State and the
Planning Commission are not received
within 90 days after notice by the Secre-
tary, he may proceed to issue the patent
reserving such public easements as he
determines are necessary.
§ 2650.5 Survey requirements.

§ 2650.5-1 General.
(a) Surveys under section 13 of the

Act are authorized to depart from the
regulations governing the survey of the
public lands of the United States under
the rectangular system of surveys. Any
survey or description used as a basis for
conveyance must be adequate to Identify
the lands to be conveyed.

PROPOSED RULE MAKING

(b) Surveys shall take Into account the
navigability or nonnavigability of bodies
of water. The beds of all bodies of water
determined by the Secretary to be navi-
gable shall be excluded from the gross
area of the surveys and shall not be
charged to total acreage entitlements
under the Act. The beds of all bodies of
water not determined to be navigable
shall be included in the surveys as public
lands, shall be included in the gross
area of the surveys, and shall be charged
to total acreage entitlements under the
Act. No ground survey or monumentation
shall be done- by the Bureau of Land
Management along the meander lines of
navigable bodies of water.

(c) The entries of all persons who
-have made a lawful entry pursuant to

§ 2650.3-1 and who have met all require-
ments for survey under appropriate law
and regulation by April 1, 1974, shall be
surveyed and segregated from all selec-
tions. The entries of all persons who have

-not met the requirements for survey by
April 1, 1974, shall be considered aban-
doned and shall not be surveyed.
§ 2650.5-2 Rule of approximation.

To assure full entitlement, the rule of
approximation may be applied with re-
spect to the acreage limitations appli-
cable to conveyances and surveys under
this authority, i.e., any excess must be
less than the deficiency would be if the
smallest legal subdivision were elimi-
nated (see 62 I.D. 417, 421).
§ 2650.5-3 Regional surveys.

Lands to be patented to a regional cor-
poration, when selected in contiguous
units, may be grouped together for the
purpose of survey and surveyed as one
tract, with monuments being established
on the exterior boundary at angle points
and at intervals of approximately two
miles on straight lines.
§ 2650.5-4 Village surveys.

(a) Only the exterior boundaries of
the total acreage entitlement for each
village corporation will be surveyed. The
survey will be made after the total acre-
age entitlement of the village has been
selected.

(b) Surveys will be made within the
village corporation selections to delineate
those occupied tracts required by law to
be conveyed by the village corporations
pursuant to section 14(c) of the Act.

(c) (1) The boundaries of the tracts
described in paragraph (b) of this sec-
tion shall be established by the affected
village corporations and the recipient of
the conveyance to be made by the village
corporations by written agreement which
shall be sent to the appropriate land of-
fice of the Bureau of Land Management
within 180 days after issuance of the in-
terim conveyance or patent, The written
agreement must be accompanied by a
map showing the approximate estab-
lished boundaries. Each corner of the
tract must be marked by permanent
monuments on the ground, in order to
survey the boundaries thereof.

(2) After the Bureau of Land Man-
agement has prepared a plan of survey,

the affected village corporation and its
potential transferees will be provided 30
days in which to comment. After having
considered the comments, final approval
of the plan of survey shall be by the Au-
thorized Officer of the Bureau of Land
Management. Thereafter, no addition
shall be made to the aproved plan of
survey. Survey needed after the final ap-
proval shall not be performed by the
Secretary.
§ 2650.5-5 Cemetery sites and historical

places.
Only those cemetery sites and his-

torical places to be conveyed under sec-
tion 14(h) (1) of the Act shall be
surveyed.
§ 2650.5-6 Adjustment to plat of survey.

All interim conveyances issued for
lands not covered by officially approved
surveys of the Bureau of Land Manage-
ment shall note that upon the filing of an
official plat of survey, the boundary of
the selection area, described in terms of
protraction diagrams or by metes and
bounds, shall be adjusted to the plats of
survey.
§ 2650.6 Selection limitations.

(a) Notwithstanding any other provi-
slons of the Act, no village or regional
corporation may select lands which are
within 2 miles from the boundary, as it
existed on December 18, 1971, of any
home rule or first-class city (excluding
boroughs), or which are within 6 miles
from the boundary of Ketchikan.

(b) Determination will be by certifi-
cation by the State of Alaska as to which
cities are home rule or first class and
as to their boundaries as of December 18,
1971.

(c) Native groups, the cities of Juneau,
Sitka, Kenai, and Kodiak, are not con-
sidered village corporations within the
meaning of this section and are not sub-
ject to the 2-mile limit.

(d) If the village corporation for the
Native village at Dutch Harbor Is found
eligible for land grants under this Act, it
may select lands pursuant to Subpart
2651 of this chapter and receive patent
under the terms of section 14(a) of the
Act.
§ 2650.7 Publication.

The Authorized Officer will order pub-
lication of each proposed conveyance
in accordance with the following
procedures:

(a) Each applicant will be required to
publish a notice allowing all persons
claiming the land adversely to file in the
appropriate land office their objections to
the issuance of any interim conveyance.
The notice must be published once a week
for 5 consecutive weeks in a designated
newspaper and format.

(b) Each applicant must file a state-
ment of the publisher, accompanied by
a copy of the published notice showing
that publication has been had for the
required time. The applicant will be re-
quired to pay the cost of publication of
the notice.
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(c) Any protestant must serve on the
applicant a copy of the objections and
furnish evidence of service thereof to the
appropriate land office.

PART 2651-VLLAGE SELECTIONS
Sec.
2651.0-3
2651.1
2651.2
2651.3
2651.4
2651.5
2651.6

Authority.
Entitlement.
Eligibility requirements.
Selection period.
Selection limitations.
-Patent reservations.
Airport and air navigation facili-

ties.

A=Oun : Sees. 12 and 16(b) of the Act.

§ 2651.0-3 Authority.
Sections 12 and 16(b) of the Act pro-

vide for the selection of lands by eligible
village corporations.
§ 2651.1 Entitlement.
(a) Village corporations eligible for

land benefits under.the Act shall be en-
titled to a patent to the surface estate
in accordance with sections 14(a) and
16(b) of the Act.

(b) In addition to the land benefits in
paragraph (a) of this section, each eligi-
ble village corporation shall be entitled
to select and receive a patent to the sur-
face estate for such acreage as is dis-
tributed to the village corporation in ac-
cordance with section 12 (b) of the Act.
§ 2651.2 Eligibility requirements.

(a) Pursuant to section 11(b) of the
Act, the Authorized Officer of the Bureau
of Indian Affairs shall review and make a
determination, not later than June 17,
2974, as to which villages are eligible for
-benefits under the Act.

(1) Review of listed native villages.
The Authorized Officer of the Bureau of
Indian Affairs shall make a determina-
tion of the eligibility of villages listed in
section 11(b) (1) of the Act. He shall
investigate and examine available rec-
ords and evidence that may have a bear-
ing on the character of the village and
its eligibility pursuant to paragraph (b)
of this -section.

(2) Findings of fact and notice of
Proposed decision. After completion of
the investigation and examination of
records and evidence with respect to the
eligibility of a village listed in section
11(b) (1) of the Act for land benefits, the
Authorized Officer of the Bureau of In-
dian Affairs shall publish in the FmEEAL
REGISTER and in one or more newspapers
of general circulation in Alaska his pro-
posed decision with respect to such eligi-
bility and shall mail a copy of the pro-
posed decision to the affected village, all
villages located in the region in which
the affected village is located, all regional
corporations within the State of Alaska,
the State of Alaska, and any other party
that may have an interest in the pro-
posed decision. His proposed decision is
subject to protest by any interested party
within 30 days of the publication of the
proposed decision in the FmERAL REGIS-
mm. If no valid protest is received within
the 30-day period such proposed decision
shall become final and shall be published

In the FEDERAL REGISTER. f the decision
is in favor of a listed village, the Author-
ized Officer shall issue a certificate as to
the eligibility of the village in question
for land benefits under the Act, and
certify the record and the decision to the
Secretary. Copies of the final decisions
and certificates of village eligibility Shall
be mailed to all interested parties.

(3) Protest. Within 30 days from the
date of publication of the proposed deci-
sion in the FEDERL REGISTr, any inter-
ested party may protest a propored deci-
sion as to the eligibility of a village for
benefits under the Act. No protest shall
be considered which is not accompanied
by supporting evidence. The protest shall
be mailed to the Authorized Officer of the
Bureau of Indian Affairs, with a copy to
all interested parties.

(4) Action on protest. Upon receipt of
a protest, the Authorized. Oficer shall
examine and evaluate the protest and
supporting evidence required herein.
together with his record of findings of
fact and proposed decision, and shall
render a decision on the eligibility of the
Native village thar is the subject of the
protest. Such decision shall be rendered
within 30 days from the receipt of the
protest and supporting evidence by the
Authorized Officer. The decision of the
Authorized Officer shall be published in
the FDEAL REGISTER and n one or more
newspapers of general circulation in
Alaska and a copy shall be mailed to all
interested parties. Such decision shal
become finaL unless appealed to the Di-
rector, Office of Hearings and Appeals,
Department of the Interior, within 30
days of its publication In the Fozrnn
REGISTER.

(5) Action on appeal. Appeals to the
Director, Office of Hearings and Appeals,
shall be filed and governed by the ap-
plicable regulations in Part 4, Subpart
G of this title, except that the appellant
shall have not more than 15 days from
the date of filing of his notice of appeal
within which to file an appeal brief, and
the opposing parties shall have not more
than 15 days from the date of receipt
of the appellant's brief within which to
file an answering brief. No more than
15 days shall be allowed for the filing of
additional briefs in connection withs uch
appeals. All hearings held in connection
with such appeals shall be conducted in
the State of Alaska. Appeals filed here-
under sball take precedence on the
docket of the Office of Hearings and
Appeals. The decision of the Director,
Office of Hearings and Appeals, shall be
the final decision of the Secretary.

(6) Applications by unlisted ilages
for determination of eligibility. The head
or any authorized subordinate officer of
a Native community not listed in section
11(b) of the Act may file on behalf of
the unlisted community an application
for a determination of Its eligibility for
land and benefits under the Act. Such
application shall be filed in duplicate
with the appropriate land office in ac-
cordance with Subpart 1821 of this chnp-
ter prior to September 1, 1973. The orig-
inal application shall be immediately
forwarded to the Authorized Officer of

the Bureau of Indian Affairs. Each ap-
plication must describe the location of
the community pursuant to § 2650.2(e)
of this chapter.

(7) Segregation of land. The filing of
an application by the authorized repre-
sentative or representatives of the Na-
tive community shall operate to segregate
the public land in the vicinity of the
community as provided in sections 11(a)
(1) and (2) of the Act. The segregative
effect of an application for eligibility
filed hereunder Shall terminate upon
final rejection of the application.

(8) Action on application for eligibfl-
itY. Upon receipt of an application for
eligibillty, the Authorized Officer of the
Bureau of Indian Affairs shall have a
notice of the filing of the application
published in the Fm m RErcisT and
In. one or more newspapers of general cir-
culation in Alask and shall promptly
review the statements contained In the
application. If the application does not
adequately describe the -community or
constitute prima fade evidence of com-
pliance with the requirements of sections
11(b) (3) (A) and (B) of the Act, he
shall return the application to the rep-
resentative or representatives of the Na-
tive community with a statement of the
reason for return of the application.
When a proper application Is filed with
the Authorized Officer of the Bureau of
Indian Affairs, he shall investigate and
examine available records and evidence
that may have a bearing on the charac-
ter of the community and Its eligibility
pursuant to Paragraph (b) of this sec-
tion, and thereafter make findings of
fact as to the character of the commu-
nity. No later than December 19, 1973,
the Authorized Officer shall make a de-
termination as to the eligibility of the
community as a Native village for land
and benefits under the Act and shall issue
a decISon. He shall publish his decision
n the REnD== REGIsTE and in one or

more newpapers of general circulation
in Alaska and shall mail a copy of the
decision to the representative or repre-
sentatives of the community, all vil-
lages in the region in which the commu-
nItY is located, all regional corporations
within the State of Alaska, the State of
Alaska, and any other party that may
have an interest in the decison.

(9) Protest to eligibility determination.
Any interested party may protest a deci-
sion of the Authorized Officer of the
Bureau of Indian Affairs regarding the
eliibillty of aNative community for land
and benefits under the provisions of sec-
tions 11(b) (3) (A) and (3) of the Act
by filing a notice of protest with the Au-
thorized Officer within 30 days from the
date of publication of the decision in the
FDEnAL R=ncsrxn A copy of the protest
must be mailed to all interested parties.
If ;o protest is received within the 30-
day period, the decision Shall become
final and the Authorized Officer shall
certify the record and the decision to the
Secretary. No protest shall be considered.
which is not accompanied by supporting
evidence. Anyone protesting a decision
concerning the eligibility or ineligibility
of a Native community shall have the
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burden of proof in establishing that the
decision is incorrect. Anyone appealing a
decision concerning the eligibility or in-
eligibility of a Native community shall
have the burden of proof in establishing
that the decision is incorrect.

(10) Action on protest, appeal. Upon
receipt of a protest, the Authorized Offi-
cer shall follow the procedure outlined in
paragraph (a) (4) of this section. If an
appeal is taken from a decision on eli-
gibility, the provisions of paragraph (a)
(5) of this section shall apply.

(b) Villages must meet each of the fol-
lowing criteria to be eligible for land
benefits under sections 14 (a) and (b)
of the Act:

(1) There mu~t be 25 or more Natives
enrolled to the villages.

(2) The village must have been in ex-
istence as an established village on April
1, 1970, and separate and not connected
with or a part of a city, town, or other
identifiable community settlement.

(3) The village must not be modern
and urban in character. A village will be
considered to be of modern and urban
character if the Secretary- determines
that it possesses a majority of the fol-
lowing attributes:

(I) Population over 2,500.
(i) Centralization of water system or

sewage system.
(li) Five or more business establish-

ments which provide goods or services
such as transient accommodations or eat-
ing establishments, specialty retail
stores, plumbing and electrical services,
etc.

(iv) Organized police or fire protection.
(v) Resident medical or dental serv-

ices, other than those provided by Indian
Health Service.

(vi) A school system providing both
elementary and secondary education.

(4) A majority of the residents must
be,native.

(5) The inhabitants of the village must
rely upon the natural resources of the
area for all or a portion of their liveli-
hood.

(c) In addition to the criteria listed in
paragraph (b) of this section, a village
must possess a predominance of the fol-
lowing characteristics:

(1) Census place in the 1970 census.
(2) Some type of local government

such as: traditional council, receiving
Bureau of Indian Affairs services; Indian
Reorganization Act-federally recog-
nized village; incorporated under State
law.

(3) Community services such as local
school, Indian Health Service facilities,
postal services,, communications.

(4) Physical facilities consisting of
permanent structures for residential or
business purposes, or both, in more or
less compact or proximate relationship.

(5) Established townsite and survey.
§ 2651.3 Selection period.

Each eligible village corporation must
file its selection application(s) not later
than December 18, 1974, under sections
12(a) or 16(b) of the Act; and not later
than December 18, 1975, under section
12(b) of the Act.

§ 2651.4 Selection limitations.
(a) Each eligible village corporation

may select up to the maximum surface
acreage entitlement under sections 12 (a)
and (b) and section 16(b) of the Act,
but may not select more than:

(1) 69,120 acres from land that, prior
to January 17, 1969, has been selected by,
or tentatively approved to, but not yet
patented to the State under the Alaska
Statehood Act; and,

(2) 69,120 acres of land from the Na-
tional Wildlife Refuge System; and,

(3) 69,120 acres of land from the Na-
tional Forest System.

(b) To the extent necessary to obtain
its entitlement, each eligible village cor-
poration must" select all available lands
within priority Group 1 (below) before
selecting lands within priority Group 2,
and within priority Group 2 before se-
lecting lands within priority Group 3.

(1) The township or townships within
which all or part of the village is located.

(2) Withdrawn land in the two 'rings"
of contiguous-or cornering townships, as
specified in sections 11(a) (1) (B) and
(C) and 11(a) (2) of the Act;

(3) Deficiency lands withdrawn pur-
suant to section 11(a) (3) of the Act.

(c) Selections shall be contiguous and
in reasonably compact tracts, except as
separated by bodies of navigable water
or by lands which are unavailable for
selection.

(1) Regardless of the number of se-
lection applications filed, the total
village corporation selection must be
compact and contiguous and should con-
form as nearly as practicable to the
U.S. Land Survey System.

(2) A tract will not be considered
compact if it excludes other lands avail-
able for selection within its exterior
boundaries, or if it is excessively strung
out in long narrow strips of more than
four times the length to the width. The
omission of lands which must be selected
by the regional corporation will not be
considered a violation of the compact-
ness requirement, unless such omission
would require the selection of deficiency
lands withdrawn pursuant to section
11(a) (3) of the Act..

(3) Village corporations are not re-
quired to select lands within an un-
patented mining claim. If the village
corporation selection omits lands within
unpatented mining claims, this will not
be construed as violating the require-
ments for compactness and contiguity.

(4) The lands selected shall be in
whole sections where they are available,
or include all available lands in less
than whole sections, and, wherever feas-
ible, shall be in units of not less than
1,280 acres.

(5) Except as provided in paragraph
(c) (2) of this section, "checkerboard"
or alternate tract selections will not
be permitted.

(d) Optional selections are permitted
to insure full entitlement under the Act.
Optional selection applications must
meet the criteria of paragraph (c) of
this section, and give numerical choice,
I.e., first choice, second choice, etc. Such

selections must be filed not later than
December 18, 1974. Land descriptions of
optional selections may also be adjusted
pursuant to § 2650.2(f) of this chapter,
if the selections are approved.

(e) Whenever the Secretary deter-
mines that a dispute exists between vil-
lages over land selection rights, he shall
direct the village corporations to arbi-
trate the dispute In accordance with sec-
tion 12(e) of the Act, within 120 days
of notice to that effect. Optional selec-
tions may be made pursuant to para-
graph (d) of this section In order to pro-
tect selection rights.

(f) Village corporation selections
within section 11(a) (1) and section 11
(a) (3) areas shall be given priority over
regional corporation selections for the
same lands.
§ 2651.5 Patent reservationg.

In addition to the patent reservations
in § 2650.4 of this chapter, interm con-
veyances or patents Issued to village cor-
porations shall provide for the transfer
of the surface estates specified In section
14(c) of the Act, and shall be subject to
valid existing rights under section 14(g)
of the Act.
§ 2651.6 Airport and air navigation fa.

cilitics.
(a) Every airport and air navigation

facility owned and operated by the
United States which the Secretary de-
termines is actually used in connection
with the administration of a Federal pro-
gram will be deemed a "Federal Installa-
tion" under the provisions of section 3 (e)
of the Act, and the Secretary will deter-
mine the smallest practicable tract which
shall enclose such Federal Installations.
Such Federal installations are not pub-
lie lands as defined in the Act and are
therefore not "lands available for selec-
tion" under the provisions of these regu-
lations.

(b) The surface of all other lands used
as airport sites, airway beacons, or other
navigation aids, together with such addi-
tional lands or easements as are neces-
sary to provide related services and to
insure safe approaches to airport run-
ways, shall be conveyed by the village
corporation to the State of Alaska, and
the Secretary will include any and all
covenants which he deems necessary in
the interim conveyance or patent to any
village corporation to insure the fulfill-
ment of this obligation.

PART 2652-REGIONAL SELECTIONS
Sec.
2652.0-3 Authority.
2652.1 Entitlement.
2652.2 Selection period.
2652.3 Selection limitations.
2652.4 Patent reservations.

Aumroarrr: Sees. 12 (a) (1) and, 12(o) (
and sees. 14(o); 14(f); 14(h) (1), (2), (3),
(5), and (8).
§ 2652.0-3 Authority.

Sections 12(a) (1) and 12(c) (3) pro-
vide for selections by regional corpora-
tions; and sections 14(e); 14,(f) 14(h)
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(1), (2), (3), (5), and (8), provide for
the conveyance to regional corporations
of the selected surface and subsurface
estates, as appropriate.
§ 2652.1 Entitlement.

(a) Eligible regional corporations may
select up to the maximum acreage
granted pursuant to section 12(c) of the
Act. They will be notified by the Secre-
tary of their entitlement.

(b) Where subsurface rights are not
available to the eligible regional corpo-
rations in lands whose surface has been
patented to village corporations, the re-
gional corporations may select an equal
subsurface acreage from lands with-
drawn under sections 11(a) (1) and 11
(a) (3) of the Act, as provided in section
12(a) of the Act.

(c) As appropriate, the regional cor-
porations will receive patent-to the sub-
surface estate of lands, the surface
estate of which is patented pursuant to
section 14 of the Act.

(d) If a 13th regional corporations is
organized under section 7 (c) of the Act,
it will not be entitled to any grant of
lands.

§ 2652.2 Selection period.

All regional corporations must file
their selection applications not later
than December 18, 1975.

§ 2652.3 Selection limitations.
(a) To the extent necessary to obtain

its entitlement, each regional corpora-
tion must select all available lands
within priority group 1 (below) before
selecting lands within priority group 2,
and within priority group 2 before se-
lecting lands within priority group 3:

(1) Withdrawn land in the two "rings"
of contiguous or cornering t6wnships, as
specified in section 11(a) (1) (B) and
(C) of the Act, except that regional cor-
porations may select only even-num-
bered townships in even-numbered
rangeS, and only odd-numbered town-
ships in odd-numbered ranges;

(2) Deficiency lands withdrawn for
villages pursuant to section 11(a) (3) of
the Act;

(3) Deficiency lands withdrawn for
the regions pursuant to section 11(a) (3)
of the Act.

(b) Village corporation selections
within section 11(a) (1) and section
11(a) (3) areas shall be given priority
over regional corporation selections-for
the same lands.

(c) Regional corporation selections
should be.in reasonably compact tracts
considering the intended use and with
associated village corporation selections,
and -in conformity with the regional land
selection recommendations of the Joint
Federal-State Land Use Planning Com-
mission for Alaska. In no case will such
selections be less than one complete
township, whether surveyed or pro-
tracted. Such selections should be in ac-
cordance with plans developed with the
maximum public participation. The Sec-
retary will cooperate with the Natives
and the Land Use Planning Commis-
sion regarding areas to be selected with
the view of achieving economic growth

and development that is orderly,
planned and compatible with State and
national environmental objectives.

(d) Optional selections are permitted
to insure full entitlement under the Act.
Optional selections must meet the cri-
teria of paragraph (a) of this section,
and must give numerlcal choice. Le.,
first choice, second choice, etc. Such se-
lections must be filed not later than
December 18, 1975. Adjustment in land
description and selection may be made
in accordance with § 2650.2(f) of this
chapter.
§ 2652.4 Patent reservations.

In addition to the patent reservations
in § 2650.4 of this chapter, patents is-
sued to regional corporations for the
subsurface estate of lands whose surface
has been patented to village corpora-
tions shall provide that the right to ex-
plore, develop, or remove minerals from
the subsurface estate in the lands
within the boundaries of any Native vil-
lage shall be subject to the consent of
the village corporation.

PART 2653-MISCELLANEOUS
SELECTIONS

Sec.
2653.0-3
2653.1
26532
2653.3
2653.4
2653.5

2653.6
2653.7

2653.8
2653.8-1
2653.8-2
2653.9

Authority.
Conveyance lniltations.
Application procedures.
Lands available for relection.
Selection period.
Cemetery clte3 and historical

places.
Native group selectons.
Sltka-Kenat-Junau-Xodlak

selections.
Primary place of sidence.
Acreage to be conveyed.
Primary place of resIdence criteria.
Patent reservations

•Auaonrrr: Sees. 14(h) and 11, and 16
of the Act.

§ 2653.0-3 Authority.
Section 14(h) of the Act authorizes

the Secretary to withdraw, and, in his
discretion, to convey 2 million acres of
unreserved and unappropriated public
lands located outside the areas with-
drawn b sections 11 and 16 of the Act,
as follows:

(a) Fee title to existing cemetery sites
and historical places to the regional cor-
porations for the regions in which the
lands are located;

(b) Title to the surface estate of not
more than 23,040 acres to any Native
group that does not qualify as a Native
village;

(c) Title to the surface estate of not
more than 23,040 acres of lands to the
Natives residing in Sitka, Kena, Juneau,
and Kodiak, who meet the requirements;
and,

(d) Title to the surface estate is not
to exceed 160 acres of land to a Native as
his primary place of residence.
§ 2653.0-5 Definitions.

(a) "Cemetery Site" means a burial
ground consisting of six or more Native
graves.

(b) '"Eistorlcal Place" means a dis-
tinguishable tract of land or area upon
which occurred a significant Native his-
torical event, which is importantly asso-

elated with Native historical or cultural
events or persons, or which was subject
to sustained historical Native activity.

(c) "Native Group" means a com-
munity composed of less than 25, but;
more than 10 Natives, who constitute two
or more families comprising a majority
of the residents of a locality and who
have incorporated under the laws of
Alaska.

(d) "Primary place of residence"
means the place where, on August 31,
1971, the applicant had his true, fixed,
and permanent home, and principal
establishment and to which whenever he
is absent he has the intention of return-
ing.
§ 2653.1 Conveyance limitations.

(a) Not more than a total of 2 million
acres may be selected by qualified appli-
cants under section 14(h) of the Act for
cemetery sites and historical places,
Native groups, corporations formed by
the Natives residing in Sitka, Kenai,
Juneau and Kodiak, for primary places
of residence, and for Native allotments
approved pursuant to section 18 of the
Act within 4 years from December 18,
1971.

(1) One million acres shall be set
aside for satisfaction of Native allot-
ments under the Act of May 17, 1906 (34
Stat. 197), the Act of February 8, 1887
(24 Stat. 389), as amended and supple-
mented, and the Act of June 25, 1910 (36
Stat. 863). Any Native allotment appli-
cations pending before the Bureau of
Indian Affairs or the Bureau of Land
MIaTnagemtnt on December 18, 1971, will
be considered as "pending before the
Department." Those allotment applica-
tions which have been determined to
meet the requirements of the Acts cited
herein and for which survey has been
requested before December 18, 1975, shall
be charged against the 1-million-acre
limitation.

(2) The remaining I million acres will
be prorated among the regional corpora-
tions by population for conveyance pur-
suant to sections 14(h) (1), (2), (3), and
(5). Priorities as to use and allocation of
these lands will be determined by each
regional corporation.

(b) If the Secretary determines that
lands are available from the 2 million
acres authorized for miscellaneous selec-
tions under section 14(h) of the Act for
allocation to the regional corporations
pursuant to section 14(h) (8) of the Act,
the eligible regional corporations will be
notified by the Secretary as soon as prac-
ticable. Upon such notification, each
eligible regional corporation will be en-
titled to select the acreage from available
lands.
§ 2653.2 Application procedures.

(a) All applications must be filed in ac-
cordance with the procedures in § 2650.
(a) of this chapter, and must include the
concurrence of the affected regional
corporation.

(b) Native groups, and Natives resid-.
ing in Sitha, Kenal, Juneau, and Kodiak,
as provided in sections 14(h) (2) and
(3), respectively, must comply with the
applicable terms of § 2650.2 (a), (c), (d),
(e), and (f) of this chapter.
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(C) The filing of an application under
the regulations of this subpart and the
provisions of section 14(h) of the Act will
constitute a request for the withdrawal
of the lands, and will segregate the lands
applied for from all other forms of appro-
priation under the public land laws, in-
cluding the mining and mineral leasing
laws, and, from selection under the
Alaska Statehood Act, as amended, sub-
ject to valid existing rights. The segrega-
tive effect of such an application will
terminate if the application is rejected.
§ 2653.3 Lands available for selection.

(a) Selections must be made only from
areas subject to withdrawal pursuant to
section 14(h) of the Act, and cannot be
made from areas withdrawn pursuant to
sections 11 and 16 of the Act.

(b) Selections may also be made for
existing cemetery sites and historical
places, Native groups, corporations
formed by the Natives residing in Sitka,
Kenal, Juneau, and Kodiak, and for pri-
mary places of residence, from any lands
which the Secretary may withdraw for
those purposes out of the National Wild-
life Refuge System lands or the National
Forest lands, as provided by section 14
(h) (7).

(c) Selections may also be made from
lands withdrawn pursuant to sections 17
(d) (1) and 17(d) (2) of the Act.
§ 2653.4 Selection period.

Applications for selection under this
subpart will be accepted until each re-
gional corporation has applied for its en-
titlement under § 2652.1 of this chapter,
or until December 18, 1975, whichever
occurs first.
§ 2653.5 Cemetery sites and historical

places.

(a) The appropriate regional corpora-
tion may apply to the Secretary for the
conveyance of existing cemetery sites and
historical places pursuant to section 14
(h) of the Act. The Secretary may give
favorable consideration to these applica-
tions, provided that the Secretary de-
termines that the criteria in these regu-
lations are met, and provided further
that the regional corporation accepts a
covenant in the patent that these ceme-.
tery sites and historical places will be
maintained and preserved solely as ceme-
tery sites and historical places by the re-
gional corporation.

(b) The survey of selected sites shall
include only the area actually used and
a reasonable buffer zone, not over 66 feet
wide around abandoned cemeteries; not
over 330 feet wide around an area
Identified as an historical place; and an
area to provide reasonable future expan-
sion around active cemeteries.
§ 2653.6 Native group selections.

(a) (1) Native groups in existence on
December 18, 1971, who incorporate in
accordance with the laws of the State of
Alaska may%file applications to select
the surface estate of not more than 23,-
040 acres.

(2) The Incorporators of a Native
group must include not less than three
members of the group who are Natives

as defined in § 2650.0-5(c) of this chap-
ter.

(b) Native group selections must medt
the criteria of compactness and conti-
-guity specified in § 2651.4 (c) and (d) of
this chapter.

(c) Native group selections shall not
exceed 1,000 acres for each Native mem-
ber of the group,*or 23,040 acres for each
Native group, whichever is less. Non-Na-
tive members of the group are not eligible
for any benefits hereunder.
§ 2653.7 Sitka-Kenai-Juneau-Kodiak se-

lections.

(a) Natives residing in Sitka, Kenai,
Juneau, and Kodiak, who incorporate
under the laws of the State of Alaska,
may select the surface estate of up to
23,040 acres of lands of a similar charac-
ter located in reasonable proximity to
those municipalities.

(b) Selections under this subpart must
meet the criteria of compactness and
contiguity specified in § 2651.4 (c) and
(d) of this chapter.
§ 2653.8 Primary place of residence.

- (a) An application under this subpart
may be made by a Native who occupied
land as a primary place of residence on
August 31, 1971.

(b) Applications for such lands must be
filed not later, than December 18, 1973.
§ 2653.8-1 Acreage to Le conveyed.

A Native may secure title to the sur-
face estate of only a single tract not to
exceed 160 acres under the provisions of
this subpart, and shall be limited to the
acreage actually occupied and used.
§ 2653.8-2 Primary place of residence

criteria.
The Secretary will consider the follow-

ing criteria in determining whether the
land occupied is a primary place of
residence:

'(a) Periods of use. Casual or occasional
use will not be considered as making the
tract applied for a primary place of res-
idence.

(b) Improvements constructed on the
land. (1) Must have a dwelling.

(2) May include associated structures
such as food cellars, drying racks, caches,
etc.

(c) Evidence of use. (1) Must have
evidence of continuing use and
occupancy.

(2) Does notinclude such uses as hunt-
ing, fishing, berrypicking, woodcutting,
reindeer husbandry, etc.
§ 2653.9 Patent reservations.

(a) Patents issued pursuant to this
subpart are .subject to the patent res-
ervations described in § 2650.4 of this
chapter.

(b) In addition to the reservations pro-
vided in paragraph (a) of this section,
patents for cemetery sites and historical
places will contain a covenant running
with the land providing that the regional
corporation patentee shall not authorize
mining or mineral activities of any type,
any commercial activities or any other
use which is incompatible with or is in
derogation of the values of the area as a
cemetery site or historical place. The

covenant will also provide that the
United States will be given a right of first
refusal for a period of 90 days prior to the
purchase from the appropriate regional
corporation of any interest In the lands
selected as cemetery sites and historical
places prior to being conveyed by the
regional corporation.

PART 2654-NATIVE RESERVES
Sec.
2654.0-3 Authority.
2654.1 Exercise of option.
2654.2 Application procedures.
2654.3 Conveyances.

A Oriiony: Sec. 19 (b) of the Act.

§ 2654.0-3 Authority.
Section 19(b) of the Act authorizes any

village corporation(s) located within a
reserve defined in the Act to acquire title
to the surface and subsurface estates in
any reserve set aside for the use and
benefit of its stockholders or members
prior to December 18, 1971. Such acquisi-
tion precludes any other benefits under
the Act.
§ 2654.1 Exercise of option.

(a) Any village corporation which has
not, by December 18, 1973, elected to ac-
quire title to the reserve lands will be
deemed to have elected to receive for
itself and its members the other benefits
under the Act.

(b) The election of a village corpora-
tion to acquire title to the reserve lands
shall be expressed in the manner pro-
vided by its articles of Incorporation, ex-
cept that where two or more villages are
located on the same reserve an election
to acquire title to the reserve lands must
be expressed by a majority of the whole
number of stockholders or members of
such corporations located on such
reserve.

(c) The results of any election by a
vilage corporation or coroprations to
acquire title to the reserve lands shall
be certified by the appropriate regional
corporation as being in conformity with
the articles of incorporation and bylaws
of the village corporation or corporations
or with the requirements of paragraph
(b) of this section, as appropriate.
§ 2654.2 Application procedures.

(a) Applications ,under this subpart
must comply with the requirements of
§ 2650.2 of this chapter, and be accom-
panied by a copy of the regional corpora-
tion's certificate of the election.

(b) If the village corporation elects
to reject the reserve lands and take other
benefits under the Act,'It must apply for
those benefits pursuant to Subpart 2651
of this chapter.
§ 2654.3 Conveyances.

(a) Conveyances under this subpart
are subject to the provisions of section
14(g) of the Act, as provided by § 2650.4
of this chapter.

(b) Conveyances under this subpart
to two or more village corporations will
be made to them as tenants-In-common.

[FR Doc.73-4582 Filed 3-8-73;8:45 am]
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NOTICES

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Area Wage Determination Decisions;
Modifications and Supersedeas Decisions
Area wage determination decisions.

Area Wage Determination Decisions of
the Secretary of Labor specify, in accord-
ance with applicable law and on the basis
of information available to the Depart-
ment of Labor from its study of local
wage conditions and from other sources,
the basic hourly wage rates and fringe
benefit payments which are determined
to be prevailing for the described classes
of laborers and mechanics employed in
construction activity of the character
and in the localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a), and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates (37 FR
21138), and of Secretary of Labor's Or-
ders 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions .shall, in
accordance with the provisions of the
foregoing statutes, constitute the mini-
mum wages payable on Federal and fed-
erally assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

Area Wage Determination Decisions
are effective from their date of publica-
tion in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR, Parts 1 and 5. Accordingly, the
applicable decision together with any
modifications issued subsequent to its
publication date shall be made a part
of every contract for performance of
the described work within the geographic
area indicated as required by an ap-"
plicable Federal prevailing wage law and
29 CFR Part 5. The wage rates contained
therein shall be the minimum paid un-
der such contract by contractors and
subcontractors on the work.

Modifications and supersedeas deci-
sions to area wage determination deci-

sions. Modifications and Supersedeas De-
cisions to Area Wage Determination De-
cisions are based upon information ob-
tained concerning changes in" prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing
rates and fringe benefits made in the
Modifications and Supersedeas Decisions
have been made by authority of the Sec-
retary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a), and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determination by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates (37 FR
21138), and of Secretary of Labor's Or-
ders 13-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in foregoing Area Wage De-
termination Decisions, as hereby modi-
fied, and/or superseded shall, in accord-
ance with the provisions of the foregoing
statutes, constitute the minimum wages
payable on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes en-
gaged in contract work of the character
and in the localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDEUAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing Is
encouraged to submit wage rate infor-
mation for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards Admin-
istration, Office of Special Wage Stand-
ards, Division of Wage Determinations,
Washington, D.C. 20210. The cause for
not utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original Area Wage Deter-
mination Decision.

Set forth below in this document are
the following. New Area Wage Deter-
mination Decisions Nos. AP-168 and AP-
486 for the States of Kentucky and New
York respectively.

Modifications to Area Wage Determi-
nation Decisions for the following States
(the numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State):

LEADER LINES INDENT 7 1-2 ON RT.

Florida:
AP-129 ------------------ Dec. 8, 1972.
AP-130 ----------------- Dec. 22, 1972.

Georgia:
AP-149 ----------------- Jan. 12, 1973.

Illinois:
AP-28 ------------------ Nov. 3, 1972.
AP-3O ------------------ Nov. 10, 1972.

AP-32 ------------------ Dec. 1, 1072.
AP-S1; AP-68 ------------ Dce. 8, 1072.
AP-604 ----------------- Jan. 20, 1973.

Iowa:
AP-510 ----------------- Nov. 101 1972.

Kansas:
AM-6708 ---------------- April 7, 1972.
A11-6717 ---------------- April 14, 1972.
AP-SOl ----------------- Aug. 11, 1072,
AP-503 ----------------- Aug. 25, 1072.

Louisiana:
AP-363 ----------------- Doc. 1, 1072,

Massachusetts:
AP-456 ----------------- Jan. 19, 1973
AP-470 ----------------- Fob. 10, 1073.

Missouri:
AP-504; AP-SO5 ---------- Sept. 1, 1072.

Oregon:
AP-249 ----------------- Nov. 10, 1972.

Pennsylvania:
AM-1858; AM-1865 ------- Aug. 20, 1971.
AM-9681 ---------------- Fob, 25,1072.
A1I-9323 ---------------- Juno 10, 1072.
AP-404; AP-408 ---------- July 28, 1972,
AP-421; AP-423; AP-424.- Sept. 29, 1972.

Texas:
AP-389 ----------------- Jan, 20, 1073.

Virginia:
AP-468 ----------------- Fb. 9, 1973.

Supersedeas Decisions to Area Wago
Determination Decisions for the follow-
ing States (the numbers of the decisions
being superseded and their dates of pub-
lication In the FEDERAL RzGaSTn aro
listed with each State; Supersedeas De-
cision numbers are in parentheses fol-
lowing the number of the decision being
superseded):
Connecticut:

AP-434(AP-477) --------- Oct. 0. 1972.
AP-437 (AP-478) --------- Oct. 13, 1972,
AP-445(AP-471) --------- Nov. 25, 1972.

laryland:
AP-443 (AP-492) --------- Nov. 17, 1072.

Minnesota:
AP-605(AP--638); AP-O0
(AP-639); AP-607 (AP-
640); AP-608 (AP-641);
AP-6O9 (AP-642); AP-610
(AP-643); AP-61I (AP-
644); AP-612 (AP-645);
AP-613 (AP-646); AP-614
(AP-647) ---------------- Jan. 10, 1973.

ississippi:
AM-491 (AP-162); AM-492
(AP-163); AM-493 (AP-
164); AM-494 (AP-166):
AMi-495(AP-166); Am-496
(AP-167) ---------------- Aug. 20, 1971.

Nevada:
AP-236 (AP-264); AP-242
(AP-265) ---------------- Sept. 22, 1972.

New York:
AM-1721 (AP-487) ------- Aug. 11, 1071.

North Dakota:
AM-2509(AP-267); AM-
2510 (AP-268); AM-2511
(AP-268); AM-2512 (AP-
268); A 1-2513 (AP-268) -. Aug. 27, 1071.

Pennsylvania:
AM-1866 (AP-489) ------- Aug. 20, 1971.
AP-462 (AP-488); AP-463
(AP-490) ---------------- Jan. 20, 173.

Rhode Island:
(AP-427(AP-485) -------- Sept. 29,1972.

Virginia:
AP-443 (AP-492) --------- Nov. 17, 1972.

Washington:
AP-261 (AP-263) --------- Fob. 2,1973.

Washington, D.C.:
AP-442(AP-491) -------- Nov. 17, 1972.

Signed at Washington, D.C., this 2d
day of March 1973.

ROBERT M. BROCK,

Acting Assistant Administrator,
Wage and Hour Division.

FEDERAL REGISTER, VOL. 38, NO. 46-FRIDAY, MARCH 9, 1973
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